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OFFICE OF THE COUNTY EXECUTIVE
STEVE LEVY
SUFFOLK COUNTY EXECUTIVE

April 2, 2004
Dear County Delegation:

I am pleased to present the updated 2004 Suffolk County State Legislative Agenda. The
Agenda is a compilation of our County’s priorities, including a detailed fiscal impact analysis
and overview of the Governor’s 2004-2005 Executive Budget and an extensive list of the
County’s State legislative proposals. It is critical that we work cooperatively to urge the

Governor to restore all budget cuts included in the State Executive Budget that will affect
Suffolk County.

As a former County Legislator, I served alongside many of you, committed to providing
Suffolk residents with the quality of life they deserve. Now I am consumed with giving our
residents a County government they can be proud of--an honest, ethical, economically viable
and most importantly, a fiscally sound government. I cannot do this without your help.

As you know, I recently announced that Suffolk County is facing a $238 million shortfall, the
largest budget shortfall in the County’s history. The shortfall is primarily due to the
skyrocketing costs of un-funded State mandates, such as the Medicaid Program, and
exacerbated by an $87.5 million increase coming due from the State Comptroller’s Office for
the County contribution to the municipal employees pension fund. Add to this the soaring
costs of Police Arbitration Awards, $12 million in State Highway Patrol expenditures, rising
health insurance costs and the prognosis for the immediate future is a grim one. The $238
million shortfall is now four times the size of the entire general fund property tax levy, and
that calculated shortfall does not include the impact of the 2004-2005 Executive Budget. The
financial consequences to Suffolk County will be severe if this situation is not addressed with
the State Delegation in this budget cycle.

While major relief is needed from New York State in the form of Medicaid and pension
reform, I would not ask the State for assistance without having first taken pro active measures
to reduce costs within my control. As you know, I have recently introduced a package of cost
containment measures for 2004 and 2005. They include reducing salaries and equipment
purchases, debt refunding, reductions in appropriations, and the abolition of budgeted
positions. I hope that you will work with me to continue to reduce all costs that are within our
County’s control.

The 2004 State Legislative Agenda is comprised of three components:



e First and foremost, a section entitled, “State Steps To Keep Suffolk Out of the
Red.” This section outlines my top state priority requests that will provide
structural assistance with Suffolk’s budget shortfall for the 2004-2005 Fiscal
Year, including Pension Reform, Medicaid Relief, Mandatory Arbitration
legislation and the expansion of the Judicial Facilities Agency.

e The second component is a fiscal impact analysis, summary and overview of
the Governor’s 2004-2005 Executive Budget.

e The last component contains the County’s State legislative requests from our
County Departments with a fiscal impact analysis index, a summary and a
detailed narrative of each proposal with justification for the proposal,
background and statistical information, fiscal impact and legislative history.

Suffolk County taxpayers can no longer afford the escalating costs of Medicaid and other
unfunded state mandates while sustaining cuts in the Governor’s 2004-2005 Executive State
Budget without large tax increases and service cuts. We must work together to preserve the
solvency of Suffolk County government by providing a Comprehensive Shared
Responsibilities Solution to long-term relief from the burden that has been placed on local
taxpayers.

Thank you for your continued leadership and friendship. I look forward to working with you.
With kind regards,
Jm;@

STEVE LEVY
Suffolk County Executive
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State Steps To Keep Suffolk “Out Of The Red”
Structural Budget Shortfall Overview

Suffolk County is facing a $238 million shortfall, the largest budget shortfall in the
County’s history. The shortfall is primarily due to the skyrocketing costs of un-funded
State mandates, such as the Medicaid Program and exacerbated by an $87.5 million
increase coming due from the State Comptroller’s Office for the County contribution to
the municipal employees pension fund. Add to this the soaring costs of Police
Arbitration Awards, $12 million in State Highway Patrol expenditures and the
implementation of the $4 million Living Wage, and the prognosis of the immediate future
is a grim one.

The $238 million shortfall is now four times the size of the entire general fund property
tax levy, and that calculated shortfall does not include the impact of the 2004-2005
Executive Budget. The large budgetary items that have contributed to this shortfall are
(See attached pie chart, ““Suffolk County Projected 2005 Operating Budget Shortfall—All
Funds-$238 Million.”):

e $85.7 million increase in pension obligations,
e $32.9 million increase in Medicaid costs,
e $27.2 million for PBA/SOA/Detective arbitration award

It should be noted that 73% of the expected budget shortfall will occur on the
discretionary side of the County’s operating budget (“See attached Suffolk County
Projected 2005 Operating Budget Shortfall—All Funds-$238 Million, Mandated vs.
Discretionary™).

Suffolk County's gross Medicaid costs for 1997 totaled $141.9 million. That figure grew
to an estimated $238 million for 2003. For 2005, assuming a 15% growth in costs, we are
projecting gross Medicaid costs of $315.1 million. The County budget is simply unable
to accommodate the costs of a program, which continues to grow at an unprecedented
rate.

The proposed 2004-2005 Governor’s Executive Budget can substantially impact the
bottom line of the budget shortfall, primarily in relation to Medicaid costs and pension
obligations. The Governor has proposed pension relief in his budget proposal, however,
the State Comptroller, who controls the pension fund, has claimed that the Governor’s
pension proposal is unconstitutional.
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Suffolk County Projected 2005 Operating Budget Shortfall
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STRUCTURAL BUDGETARY SHORTFALL CATEGORY

AUDIT AND CONTROL

Pension Reform

PROPOSAL
Suffolk County requests the State Comptroller, Alan Hevesi, in conjunction with
Governor Pataki to adopt administrative rules for the purpose of providing relief from the
burden of pension obligations which are estimated for 2004 at $131.4 million. These
costs include:
e $6.3 million in debt service costs for 2002 ERIP costs;
e $125 million in pension costs - $60 million was included in the 2004 adopted

budget, and a resolution bonding the remaining $6 Million has been introduced
by the County Executive (IR 1093-04).

JUSTIFICATION

Every year, public employers are required to pay a percentage of their payroll into the
New York State Pension Fund. The rate of this pension contribution depends upon a
number of factors, but is primarily affected by the condition of the economy because the
Pension Fund is heavily invested in the stock market. Through the 1990s, New York
State pension costs were relatively low due to a surging stock market. However, a turn
around in the market caused huge revenue shortfalls in the state employee pension fund,
raising rates from approximately 4.5% of payroll to 12% for most workers.

In reaction to pleas from local governments, several proposals have been offered to
provide pension relief in 2005. One proposal was offered by the Governor in his 2004-
2005 proposed State Budget and a counter-proposal offered by State Comptroller Alan
Hevesi, who controls the pension fund. The estimated costs of the proposals are detailed
below and are shown in the table and attached graph:

Comparison of Total Cost of Suffolk County Pension

Obligation Scenarios
In Millions of Dollars

Current Governor's Comptroller's
Year Obligation Proposal Proposal
2004 1313 | $ 71218 -
2005 $ 1478 | $ 90.2 | $ 133.0
2006 $ 1478 | $ 1148 ] $ 148.0
* The 2004 total obligation includes $65 million in costs that were not
included in the 2004 adopted budget and are to be bonded. 2005
current obligations include debt service costs from the 2004 bond
issuance.
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1. Governor Pataki’s Pension Relief Proposals

a)

b)

12 pension proposals were released by the Governor in connection to
his 2004-2005 proposed state budget.

The proposal which would have the most impact on Suffolk County is
the establishment of an employer contribution rate cap that would limit
annual increases in employer contribution rates to 2 percentage points
for the Employee Retirement System and 3 percentage points for the
Police and Fire Retirement System.

Estimated savings from this plan are $60 million in 2004 and $57
million in 2005.

The rate cap would provide the most substantial relief to Suffolk
County. However, the State Comptroller has informed the New York
State Division of Budget that its main pension proposals are
unconstitutional. According to the Comptroller, the State Constitution
permits only those changes to the pension fund that would strengthen
the fund, not provide fiscal relief for state and local governments.
Further, imposing a cap on increases in employer contribution rates
would cause the rates to be set arbitrarily, would result in under
funding, and the Comptroller “breaching his fiduciary duty to protect
the Systems’ funds and the interests of their beneficiaries.”

As this plan provides the most long-term relief to Suffolk County,
County Executive Levy supports its adoption within legal boundaries.

Comparison to Current Pension Obligation
In Millions of Dollars

Year

Governor's
Proposal

Comptroller's
Proposal

2004

(60.1)

(131.3)

2005

(57.6)

(14.8)

2006

(33.0)

0.2

Three Year Total:

(150.7)

(145.9)

2. Comptroller Hevesi’s Proposal:

a)

Hevesi’s main proposal is to permanently change the pension bill
payment due date from December 15™ to February 1%, effective
beginning with the December 15, 2004 payment. This would shift the
2004 payment into the 2005 fiscal year, providing “one-shot” of
pension relief.




b) While this plan would provide relief in 2004, there are four major
concerns:

1. Suffolk County operates on a modified accrual basis of
accounting. This means that expenses associated with 2004
will be charged back to 2004 even if they are paid in the
beginning of 2005. While the Comptroller has stated that he
would make an exception for this one-time impact caused by a
permanent change in the pension bill due date, an accounting
treatment permitting this exclusion has not been issued.

Ernst & Young, Suffolk County’s independent auditors, have
verbally opined that the 2004 obligation would not be treated
as a deferral to 2005 and would not therefore be accrued to
2004.

Paying the pension bill in February rather than December will
increase the cost by approximately $1.25 million for interest
the state will charge for the delayed payment. This interest
charge (47 days at 8% on a total bill of $125 million) will most
likely be shown on the bill as a “reduction of discount” rather
than an interest charge.

The proposal only provides one year of relief in 2004. In 2005,
the County’s cost will be approximately $133 million
(icluding interest), which will have a substantial impact on the
property tax warrant.

Under current Suffolk statue, any positive fund balance from
current year operations must be either returned to the taxpayers
as a credit or to the Tax Stabilization Reserve Fund. The Tax
Warrant (the amount Suffolk taxpayers actually pay) may
increase drastically in 2005.

LEGISLATIVE HISTORY
The Comptroller did provide relief to the municipalities last year by allowing a later
payment to the Fund and allowing Counties to bond out costs over 7%.




STRUCTURAL BUDGET SHORTFALL CATEGORY

DEPARTMENT OF SOCIAL SERVICES

Cap on County Share of Medicaid

PROPOSAL
In appreciation of the tremendous impact Medicaid has on the State budget, as well as
county budgets, Suffolk County, NYSAC and County Executive’s throughout the state
are calling on the State Legislature to support the Local Taxpayer Relief Act of 2004,
legislation that would cap the local share of Medicaid by limiting the annual local share
of growth or exchange 7/8 of 1% of the Sales Tax for the state assumption of all County
Medicaid costs.

Suffolk County taxpayers can no longer afford the escalating costs of Medicaid and other
unfunded state mandates while sustaining cuts in the Governor’s 2004-2005 Executive
State Budget without large tax increases and service cuts. Suffolk County and the State
Legislature must work together to preserve the solvency of Suffolk County government
by providing a Comprehensive Shared Responsibilities Solution to long-term relief.

Until counties and the state work together to stop the growth of Medicaid at the local
level we will never meet the goal of stabilizing the local real property tax burden, which
plays a major role in boosting the economic competitiveness of New York.

JUSTIFICATION
The Local Taxpayer Relief Act of 2004 will provide some fiscal stability for County
taxpayers while still providing a significant level of local dollars in support of statewide
Medicaid expenses

Currently, New York State has the most expensive Medicaid program in the nation. The
total Medicaid spending per enrollee is twice the national average. While part of the
reason for this disparity can be attributed to New York’s higher poverty rate, the major
contributing factors include recent expansions in eligibility and program services.

While Suffolk County supports the laudable goals of all Medicaid programs, it objects to
the way in which the State has sought to finance them. Counties have minimal authority
to manage, control or reduce their Medicaid costs, and therefore serve primarily as a
means to transfer a portion of the State’s share of Medicaid from the statewide tax base to
local property tax bases.

Over the last ten years, local Medicaid costs have more than doubled and are the single
largest appropriation in almost every county budget. Local Medicaid costs amount to four
times the County’s property tax levy. Suffolk County's gross Medicaid costs for 1997
totaled $141.9 million. That figure grew to an estimated $238.5 million in 2003 and
$283.8 million in 2004. For 2005, assuming a 15% growth in costs, we are projecting




gross Medicaid costs of $315.1 million. The resurgence of local Medicaid growth
reflects the underlying problems and funding inequities of the Medicaid program, which
place unique burdens on counties, jeopardize the long-term fiscal stability of county
governments, and add to the burden of regressive local property taxes. The County
budget is simply unable to accommodate the costs of a program that continues to grow at
an unprecedented rate.

CURRENT LEGISLATION
A variety of proposals are currently being floated around New York State to alleviate the
growing burden of Medicaid costs on localities. Suffolk County’s local share Medicaid
costs have increased dramatically since 1997, from $108 million to an estimated $219
million in 2004. (See attached chart, Suffolk County Net Medicaid Costs.”)

Most proposals “cap” local share Medicaid costs at a specific point in time. For example,
if costs are capped at the 2003 level, localities will never have to pay more in local share
Medicaid costs than they paid in 2003. This is advantageous as the growth in local share
Medicaid costs have put a substantial tax burden on counties across New York State, and
the growth is expected to continue.

Some proposals also call for a “swap” of local share Medicaid costs with local sales tax
receipts. A swap would authorize the state to withhold a certain portion of local sales tax
receipts that equal local share Medicaid costs.

While some proposals call for an even dollar for dollar swap of Medicaid for sales tax,
others call for a specific percentage of the sales tax to be exchanged for a capped local
share. For some counties, this could result in a net loss if sales tax revenues are growing
faster than Medicaid costs.

1. A4185/S2108, “An Act to Amend the Social Services Law, in Relation to
Limiting the Local Financial Share of the Costs of the Medical Assistance

Program”
v" CAP LEGISLATION

v" Introduced February 2003 with majority sponsorship in both houses.

v' Calls for a cap on local share Medicaid costs at 2001 levels. NYS would
absorb any costs over 2001 local costs.

NYSAC has supported this legislation.

Suffolk County would win considerably with this Legislation. 2001 net
Medicaid expenditures were approximately $127 million. 2004 estimated
net costs are $219, a difference of $92 million.




2. A4240/S3700, “An Act to Amend the Social Services Law, in Relation to
Limiting Certain Medicaid Expenses Paid by a Social Services District™

v CAP LEGISLATION
v" Introduced February 2003.

v’ Calls for a cap on local share Medicaid costs at the amount expended by a
county in the fiscal year closing just prior to the year in which the bill
takes effect.

Suffolk County would benefit from this legislation if it was enacted in
2004, and expenses were capped at the 2003 level. 2003 net Medicaid
costs are estimated at $161 million, versus the $219 million estimated for
2004.

SUFFOLK COUNTY SUPPORTS THE FOLLOWING SWAP (#3):

IR 1142-04, “Adopting Phase | Shared Responsibilities Comprehensive No
Frills Budget Plan to Protect Taxpayers Against Fiscal Crisis and Ensure
Affordable County Government (State Component,” Introduced by Presiding
Officer Caracappa on the request of County Executive Levy, Laid on the Table
February 24, 2004

v MEDICAID SWAP LEGISLATION

v This resolution was part of a four-resolution cost-containment package
offered by the County Executive. The State Component resolution
includes a proposal to swap sales tax revenue for the local share of
Medicaid costs as follows:

i. Suffolk County will let the State assume all County Medicaid costs
in exchange for 7/8 of the revenues generated by 1% of County
sales and compensating use tax revenues.

ii. The State will not reduce State aid for other Suffolk County
programs by an amount equivalent to or greater than the savings
generated by the transfer;

iii. The State gets to keep the growth in the 7/8 of 1% of sales tax
revenues, however Suffolk County will never be burdened with
local share Medicaid costs again.

4. The “Giambra Medicaid Swap Scenario”
v" MEDICAID SWAP LEGISLATION

v" County Executive Joel Giambra of Erie County has authored a proposal to
have counties provide New York State with revenue equal to 1% of gross
sales tax collections, or in the alternative, an amount equal to the net Medicaid
local share, whichever is less.




Using 2003 estimates, this proposal would leave NY State with a gap of $311
million. Counties would negotiate with the state to identify additional
revenue, cost containment and/or other programmatic swaps to close this gap.

The local share of Medicaid would be capped at 2003 levels.

This proposal does not have any impact in its first year on Suffolk County.
The State simply withholds the amount of sales tax equal to our local county
share. However, any cap to the County’s local share of Medicaid costs will be
beneficial in future years, if Medicaid costs continue to rise.

2003 net local share Medicaid costs are estimated at $161.5 million (the
Giambra proposal shows our net local share as $175 million). 2004 estimated
net costs are $219 million. If costs are capped at $175 million, Suffolk’s costs
could be reduced by $44 million.

5. The “Jimino Medicaid Swap Proposal”

v
v

MEDICAID SWAP LEGISLATION

County Executive Kathy Jimino of Rensselaer County has authored a proposal
to have the state eliminate the local share of Medicaid costs in exchange for a
percentage of the total taxable sales that would be assessed to counties
annually.

In the first year of the proposal, a county’s local share would be identified and
compared to how many sales tax points it equals. Rensselaer County, the
local share of Medicaid is approximately equal to 1.14% of local sales tax.
Whatever the match percentage is for a locality would then be locked in and
the county required to turn over that percentage of sales tax in perpetuity.

Local share Medicaid costs are capped at the "current" level.

SUFFOLK COUNTY SUPPORTS THE FOLLOWING CAP:
. The Local Taxpayer Relief Act of 2004

v
v

MEDICAID CAP LEGISLATION

County Executive Levy is currently working with NYSAC and several county
executives to draft a new Medicaid proposal that would cap local share costs
at 2003 levels.

This proposal would provide Suffolk with a cost savings of $45,084,684.

No swap is involved.




BACKGROUND & STATISTICS

Medicaid is a national health insurance plan for low-income families, the elderly and the

disabled. The responsibility for financing this program rests with the federal government

and the states. The federal government has a matching rate, known as the federal medical

assistance percentage (FMAP), which varies from state to state and can range from 50

percent to 77 percent. The federal matching rate in New York is among the lowest of all

the states at 50 percent (only 10 other states have the same FMAP rate) and ranks well
below the national average of 60 percent.

Since the enactment of the Medicaid program in 1966, counties in New York State have
been required to share in the costs of these services. Counties are mandated by the State
to contribute a 25% matching share with the exception of long term care services, which
requires a 9.38% local share. While nineteen other states also require a local matching
component, on average the local Medicaid share in those states is significantly less than
New York’s and only applies to a few aspects of the program (in some cases only
administration.




The increase between the 2003 and 2004 adopted Medicaid Expenditures ($55.8 million)
exceeds Suffolk's total 2004 general fund property tax levy.

Suffolk County Gross Medicaid Growth from Previous Year as a
Percentage of the Total General Fund Property Tax Levy
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2003 gross Medicaid expenditures are estimated at $238 million, 15% more than 2002
costs. Suffolk had 11 weekly shares that exceeded $6 million, including one $7.3 million
share.

Suffolk County's 2003 Weekly Medicaid Shares
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The Medicaid caseload in Suffolk has risen by over 50% in the last several years.

Suffolk County Medicaid Caseload
January 2000 - December 2003

80,000
78,591
8,700 Medicaid applications are backlogged as of .
75,000 January 2004, therefore Suffolk County's caseload I
has the potential of climbing to over 78,000 once the |
70,000 - backlog is cleared. \V)
//
65,000 - /
//
/
60,000
/
-
55,000 ~
50,000 -
44,853 o~
- W—H
40,000 T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T

Jan-00 May-00 Sep-00 Jan-01 May-01 Sep-01 Jan-02 May-02 Sep-02 Jan-03 May-03 Sep-03 With
cleared
backlog

15




Millions of Dollars
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Suffolk County's 2004 Medicaid costs are budgeted at almost $284 million
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DRAFT
STATE OF NEW YORK
S. [Number] A. [Number]
2004-2005 Regular Sessions
SENATE-ASSEMBLY

Introduced by Member of Senate [Need Name of Senate Prime Sponsor] ---Multi-
Sponsored by Members of Senate [Need Names of Additional Senators]--read onceand
referred to the Committee on Social Services

Introduced by Member of Assembly [Need Name of Assembly Prime Sponsor] ----
Multi-Sponsored by Members of Assembly [Need Names of Additional Assembly
Sponsors] - read once and referred to the Committee on Social Services

AN ACT to amend the social services law and the real property tax law, in relation to
establishing the Local Taxpayer Relief Act of 2004 by limiting certain Medicaid
expenses paid by a social services district and notifying local taxpayers of such savings

The People of the State of New York, represented in Senate and Assembly, do enact as
follows:

Section 1. Section three hundred sixty-seven of the social services law is amended by adding
a new section (q) to read as follows:

§367-Q CAP ON FINANCIAL RESPONSIBILITY OF LOCAL SOCIAL SERVICES 4
DISTRICTS. 1. Notwithstanding any inconsistent provision of this chapter or any other
provision of law to the contrary, for the state fiscal year beginning April first, two thousand
four, and each state fiscal year thereafter, a local social services district shall only be
responsible for financing claims of providers of medical assistance attributable to such
district, at the amount the district paid to the state as a share of state’s expenditures for claims
of providers of medical assistance for the period April first, two thousand three through
March thirty-first, two thousand four.

§2. Section 922 of the real property tax law is amended by adding a new subdivision 4 13 to
read as follows:

§922 (4) The county or locality charged with the responsibility for financing local share of
medical assistance shall have the authority to add information or another section to the town-
county tax bill which would provide more information to the general public of the total local
share cost of medical assistance in taxable calendar year, and the total local medical
assistance relief provided to the county pursuant to section three hundred sixty- seven (q) of
the social services law as amended pursuant to this chapter.

§ 3. This act shall take effect April 1, 2004.




MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rule 111, Sec 1(e)
submitted in accordance with Senate Rule VI, Sec 1

TITLE:

AN ACT to amend the social services law and the real property tax law, in relation to
establishing the Local Taxpayer Relief Act of 2004 by limiting certain Medicaid
expenses paid by social services districts and notifying local taxpayers of such savings
PURPOSE: This bill would provide relief to local taxpayers by limiting the annual local
share growth of the medical assistance program.

SUMMARY OF PROVISIONS:

Section one amends the Social Services Law by adding a new section 367-q to limit the
annual local share growth of the medical assistance program. Beginning April 1, 2004,
local social services districts would not be responsible for paying to the state a medical
assistance contribution that exceeds the amount paid to the state from April 1, 2003 to
March 31, 2004. Section two amends the Real Property Tax Law by adding a new section
922 (4) to notify local taxpayers of the local Medicaid relief provided by this act. Section
three contains the effective date.

JUSTIFICATION:

Medicaid is the backbone of the nation’s health care system, serving the vital needs of
millions of Americans. Unlike most states, New York funds a substantial portion of its
Medicaid costs at the local level. Under New York law, counties and New York City are
required to pay 50 percent of the non-federal share of most Medicaid services except for
long-term care, for which counties contribute 20%. Currently, New York requires
counties to fund approximately 34 percent of the non-federal Medicaid share. In contrast,
North Carolina, the only other state that requires counties to contribute to a broad range
of Medicaid services, collects about 15 percent of their non-federal Medicaid spending
from local taxpayers.

New York’s Medicaid program, as it is structured today, can no longer be supported at
the local level, especially through regressive property and sales taxes. For example, over
the past two years, county property taxes have increased on average 22%, the residents of
23 counties have been forced to pay higher sales taxes, and the residents of all counties
have gotten less value for their dollar as counties have been forced to reduce all general
county services to fund the growth of this one state controlled program.

Under this legislation, counties and New York City would maintain their current
Medicaid funding and the state, who controls the scope and price of services, would be
responsible for any additional costs. To ensure that local taxpayers are notified of the
local benefit of this act, localities would be required to document the Medicaid relief
provided by the state on local tax bills.




LEGISLATIVE HISTORY: New Bill
FISCAL IMPLICATIONS: $380-$560 million in SFY 2004-05
EFFECTIVE DATE: April 1, 2004

Local Taxpayer Relief Act of 2004

Impact of Medicaid local share cap at SFY 2003-04 Levels

SFY 2003-04 SFY 2004-05 (+/-) Percent Change

Gross MA Local w/cost containment $6,630,000,000 $7,010,000,000 $380,000,000 5.7%
Gross MA Local w/o cost containment $6,630,000,000 $7,190,000,000 $560,000,000 8.4%

Local Taxpayer Savings from SFY 2003-04 Cap
SFY 2004-05 SFY 2005-06 CY 2004 CY 2005
Counties $159,985,453 $333,484,006 $119,989,090 $290,109,368
New York City $400,014,547 $833,816,145 $300,010,910 $725,365,746
Total $560,000,000 $1,167,300,151 $420,000,000 $1,015,475,113
Local Taxpayer Relief Act of 2004

Estimated Local Taxpayer Relief

Est. 2004 Est. 2005

County Local Taxpayer Relief Local Taxpayer Relief
Albany $3,490,604 $8,439,574

Allegany $541,593 $1,309,461

Broome $2,167,127 $5,239,676

Cattaraugus $925,839 $2,238,493

Cayuga $812,447 $1,964,333

Chautauqua $1,719,812 $4,158,158

Chemung $1,165,463 $2,817,854

Chenango $531,627 $1,285,367

Clinton $1,005,471 $2,431,025

Columbia $663,158 $1,603,381

Cortland $545,155 $1,318,074

Delaware $475,079 $1,148,645

Dutchess $2,324,667 $5,620,575

Erie $11,674,263 $28,226,007

Essex $384,567 $929,805

Franklin $546,745 $1,321,919

Fulton $813,476 $1,966,820

Genesee $516,315 $1,248,345

Greene $503,372 $1,217,053

Hamilton $46,315 $111,981

Herkimer $734,180 $1,775,098

Jefferson $1,176,320 $2,844,103

Lewis $305,770 $739,290

Livingston $489,705 $1,184,008

Madison $640,183 $1,547,832

Monroe $9,820,383 $23,743,702

Montgomery $702,377 $1,698,207

Nassau $12,253,885 $29,627,417

Niagara $2,298,456 $5,557,202

Oneida $3,085,545 $7,460,223

Onondaga $5,699,253 $13,779,643

Ontario $882,465 $2,133,621

Orange $3,968,166 $9,594,224

Orleans $438,243 $1,059,583

Oswego $1,451,449 $3,509,311

Otsego $557,761 $1,348,554

Putnam $563,026 $1,361,283

Rensselaer $1,859,417 $4,495,695

Rockland $3,609,941 $8,728,107

St. Lawrence $1,356,882 $3,280,667

Saratoga $1,312,617 $3,173,644

Schenectady $1,806,531 $4,367,827

Schoharie $317,899 $768,616

Schuyler $218,912 $529,286

Seneca $346,868 $838,657

Steuben $1,213,205 $2,933,283




Suffolk $13,191,150 $31,893,534
Sullivan $1,076,023 $2,601,606

Tioga $414,626 $1,002,482

Tompkins $637,085 $1,540,343

Ulster $2,090,274 $5,053,860

Warren $633,881 $1,532,595
Washington $641,902 $1,551,990
Wayne $748,183 $1,808,955
Westchester $12,077,871 $29,201,851
Wyoming $286,784 $693,385

Yates $228,776 $553,135

Rest of State $119,989,090 $290,109,368
New York City $300,010,910 $725,365,746

Total $420,000,000 $1,015,475,113

Budgetary Impact of the Local Taxpayer Relief Act of 2004

Jan-04 Feb-04 Mar-04 Apr-04 May-04 Jun 2004 Jul-04 Aug-04 Sep-04 Oct-04 Nov-04 Dec-04
Jan-05 Feb-05 Mar-05 Apr-05 May-05 Jun-05

County Fiscal Year

NYC Fiscal Year

State Fiscal Year 2004-05 State Budget Impact SFY 2005-06 State Budget Impact

2004 County Taxpayer Relief 2005 Local Taxpayer Relief

2005 NYC Taxpayer Relief 2004 NYC Taxpayer Relief




STRUCTURAL BUDGETARY SHORTFALL CATEGORY

POLICE DEPARTMENT

Highway Patrol Reimbursement

PROPOSAL
Enact Legislation to provide state assistance to reimburse Suffolk County for its costs
associated with patrolling the Long Island Expressway and Sunrise Highway. In
addition, Suffolk County requests an adequate appropriation in the 04/05 State budgets to
cover these patrolling expenses.

JUSTIFICATION

Since the 1960’s, Suffolk County Police have almost exclusively patrolled the Long
Island Expressway and Sunrise Highway within the County’s territorial limits. While
both of these highways are considered to be within the State’s jurisdiction, the County
continues to provide these law enforcement services without any financial assistance
from New York State. Westchester County, on the other hand, has received millions of
dollars in state funding for patrolling its state highways over the past several years. In
fact, as part of its 2003 Legislative Agenda, Westchester is requesting the State to include
an additional $1 million in its reimbursement allocation for patrolling state highways.

Over the last several years, the cost of providing police services in Suffolk County has
placed a tremendous strain on the County’s Budget, especially in light of the County’s
increasing costs for state pension contributions and mandated programs. This year, the
County will spend approximately $12 million on patrolling costs for the Long Island
Expressway and Sunrise Highway. The majority of these expenses are attributed to police
salaries and fringe benefits, which have skyrocketed as a result of binding arbitration.
Like Westchester, Suffolk County should be reimbursed for providing what is essentially
a state function.

The requested legislation would establish a reimbursement mechanism allowing Suffolk
County to recoup its highway patrolling expenses for Long Island Expressway and
Sunrise Highway. The enactment of this bill is necessary to create the statutory
framework for processing and certifying claims submitted by the County to the State.
The other critical component to this legislation is establishing an adequate funding
source. Therefore, Suffolk County is also requesting the Legislature to secure sufficient
funding in the 2004-05 State Budget to cover the County’s patrolling expenses.

By enacting both a statutory and budgetary framework, the State will help to resolve what
continues to be a long-standing inequity. These positive steps will enable the County to
continue patrolling the Long Island Expressway and Sunrise Highway without
threatening interruptions in service or imposing increased obligations on the State police.




FISCAL IMPACT
This proposal would have a positive impact on Suffolk County. Based on the latest
salary and benefit costs, the fiscal impact on the county now exceeds $12 million and will
probably continue to increase as salary agreements are reached with other county unions.
The $12 million figure does not include the cost of the Motor Carrier Safety Unit, which
includes 4 Police Officers and 1 Sergeant and would add approximately $800,000 to the
total.

BACKGROUND & STATISTICS
When the Suffolk County Police Department was formed on January 1, 1960, the LIE
was only a small part of what it is today. The road ended at what is today exit 56.
Sunrise Highway at the time was not a limited access highway as it is today and was not
patrolled by the highway unit. Sunrise was two lanes in each direction with traffic lights
at many intersections.

When the Highway Patrol was created, it was developed as a multi-purpose unit. In
addition to traffic enforcement and safety, they acted as an emergency response team,
motorcycle escort and enforcement unit, and developed the beginnings of the breath
testing and radar enforcement technologies.

As the LIE expanded first out to exit 62 and then to it's current ending point in Riverhead
the SCPD followed with additional manpower and patrols.

On Sunrise Highway the same process evolved. Prior to Sunrise Highway becoming a
limited access highway, it was patrolled by the local sector car that covered a particular
portion of the highway. When the first section of limited access highway was completed,
the Highway Patrol Bureau expanded to meet the need. Again expansion continued as
the express portion was extended further east.

To the best of our knowledge, New York State and the State Troopers have never been
involved in patrolling the LIE and/or Sunrise Highway. The SCPD started their patrols in
the early 60's and have just continued this function throughout the years. There have
been no formal discussions between the SCPD and the State regarding the transfer of this
function to the State. However, the Police Department has previously supplied
information, statistics and costs related to this issue to the prior County Executive
administration. We are unaware of any meetings, which might have taken place between
the County Executive's Office and New York State. There was also a joint effort
between Nassau and Suffolk county executives requesting financial support from the
State with no positive results.

LEGISLATIVE HISTORY
Although this proposal was submitted as part of the 2003 State Legislative Agenda, no
legislative action has been taken to date.




SUMMARY OF HIGHWAY PATROL EXPENSES

2004 ANNUALIZED COSTS

4200-HIGHWAY PATROL BUREAU (ADMIN)
# STAFF | ANNUAL | OTHER TOTAL RETIRE | SOCIAL |HEALTH BENEFIT TOTAL TOTAL % ADJUSTED
TITLE SALARY 1000'S |PERSONNEL| -MENT |SECURITY| INS. FUND BENEFITS COST |ALLOC COST
Deputy Inspector 1 126,005 21,169 147,174 | 10,832 7,583 | 10,792 1,754 30,961 178,135 80.3% $142,977
Captain 1 119,400 20,059 139,459 | 10,264 7,472 | 10,792 1,754 30,282 169,741  80.3% $136,239
Lieutenant 3 333,081 55,958 389,039 | 28,633 21,989 | 32,376 5,262 88,261 477,299  80.3% $383,095
Police Officer 5 438,575 73,681 512,256 | 37,702 34,675 53,960 8,770 | 135,107 647,363 = 80.3% $519,594
Police Operations Aide 3 106,227 0 106,227 5,290 8,126 | 32,376 3,393 49,185 155,412 80.3% $124,739
Senior Clerk Typist 1 40,820 0 40,820 2,033 3,123 | 10,792 1,131 17,079 57,899 = 80.3% $46,472
Principal Clerk 1 44,657 0 44,657 2,224 3,416 | 10,792 1,131 17,563 62,220  80.3% $49,940
Head Clerk 1 49,042 0 49,042 2,442 3,752 | 10,792 1,131 18,117 67,159 80.3% $53,904
SUB-TOTAL 15 1,257,807 170,866 1,428,674 | 99,421 90,137 172,672 | 24,326 386,555 | 1,815,229 $1,456,960
4210-HIGHWAY ENFORCEMENT
# STAFF | ANNUAL | OTHER TOTAL RETIRE | SOCIAL |HEALTH BENEFIT TOTAL TOTAL % ADJUSTED
TITLE SALARY 1000'S |PERSONNEL| -MENT |SECURITY| INS. FUND BENEFITS COST |ALLOC COST
Sergeant 9 897,651 150,805 1,048,456 | 77,166 64,248 | 97,128 | 15,786 254,328 | 1,302,784 |100.0% $1,302,784
Police Officer 56 4,912,040 825,223 5,737,263 | 422,263 | 388,360 604,352 98,224 1,513,198 7,250,461 |100.0% $7,250,461
SUB-TOTAL 65 5,809,691 976,028 6,785,719 1 499,429 452,607 701,480 114,010 1,767,526 | 8,553,245 $8,553,245
NON GRANT RELATED OVERTIME $944,679
TOTAL PERSONNEL & FRINGE BENEFITS 80 7,067,498 | 1,146,894 8,214,393 598,850 542,744 874,152 138,336 | 2,154,081 | 10,368,474 $10,954,884
OTHER THAN PERSONNEL COSTS
ANNUAL OPERATING SUPPLIES $326,500
VEHICLE REPLACEMENT & MAINT. $406,250
ANNUAL GAS USAGE COSTS ‘ $204,165
MAINTENANCE IN-LIEU OF RENT $162,000
GRAND TOTAL $12,053,799
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STRUCTURAL BUDGETARY CATEGORY

COUNTY EXECUTIVE BUDGET OFFICE

Judicial Facilities Agency

PROPOSAL
Support State-enabling legislation to expand the powers of Suffolk’s Judicial Facilities Agency to
allow it to finance the construction of and own facilities other than the courts.

JUSTIFICATION
Bonds issued by the Judicial Facilities Agency would be tax exempt, which would reduce the
interest costs on the Suffolk County’s borrowing and in turn reduce leasing costs. Annual lease
costs would then be eligible for state reimbursement.

FISCAL IMPACT
This proposal, if enacted, would provide tremendous savings to Suffolk County. It has
been estimated that, on just one project, the County would save $12,000,000 in lease
costs.

BACKGROUND & STATISTICS
The Suffolk County Legislature passed a sense resolution urging the state to expand
the authority of the JFA on May 29,2003. An amendment is needed to Title 16,
Article 8 of the New York Public Authorities Law, which established the JFA. It
should state:

“Amend...for the purpose of granting the SJFA expanded powers to
construct any government court buildings and any judicial facility—not just
the John P. Cohalan Court Complex—including civil and criminal court
buildings, government offices, and all necessary related facilities and
equipment, including acquisition of land, operation and maintenance, and to
consider the agency as a political subdivision of the State for the purpose of
financial aid eligibility, and to extend the date of maturity of bonds to the
estimated economic life of the financed project.”

LEGISLATIVE HISTORY
In recent years, the Suffolk County Legislature has passed Sense Resolutions urging the
state to expand the powers of Suffolk County’s Judicial Facilities Agency. New York
State Assemblyman Robert Sweeney has indicated he would introduce this legislation,
once our needs have been properly outlined.




Sense No. 42 -2003 LOT: 5/13/03
Introduced by Legislator Nowick and Presiding Officer Postal, Crecca

MEMORIALIZING RESOLUTION REQUESTING
STATE OF NEW YORK TO EXPAND SUFFOLK
COUNTY JUDICIAL FACILITIES AGENCY (JFA)
ACT

WHEREAS, Title 16, Article 8 of the NEW YORK PUBLIC
AUTHORITIES LAW established a Suffolk County Judicial Facilities Agency (JFA) for
the construction of the John P. Cohalan Court Complex; and

WHEREAS, granting the JFA broader powers for construction, operation
and maintenance of any judicial facility or any aidable building appurtenant thereto,
would help Suffolk County construct and finance, more cost effectively, other courts and
County office buildings at sites such as the former Kings Park Psychiatric Center because
Suffolk County would then be able to contract with the JFA to build and/or oversee
building on behalf of the JFA for the benefit of Suffolk County; now, therefore, be it

1st RESOLVED, that this Legislature hereby requests the State of New York
to amend Title 16, Article 8, Sections 2350-(a), (b), (¢), (e), (f), and (g) of Title 16,
Article 8 of the NEW YORK PUBLIC AUTHORITIES LAW for the purpose of granting
the Suffolk County Judicial Facilities Agency (JFA) expanded powers to construct any
government court buildings and any judicial facility--not just the John P. Cohalan Court
Complex--including civil and criminal court buildings, government offices, and all
necessary related facilities and equipment, including acquisition of land, operation and
maintenance; and to consider the agency as a political subdivision of the State for the
purpose of financial aid eligibility; and to extend the date of maturity of bonds to the
estimated economic life of the financed project; and be it further

2nd RESOLVED, that the Clerk of this Legislature is hereby directed to
forward copies of this Resolution to Governor George E. Pataki; to the Majority Leader
of the New York State Senate Joseph L. Bruno; to the Speaker of the New York State
Assembly Sheldon Silver; to the Minority Leaders of the New York State Senate and the
New York State Assembly; and to each member of the Long Island delegation to the New
York State Legislature.

DATED: August 5, 2003

s:\memres\mr-judicial facilities-agency-expand
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COUNTY COMMUNITY COLLEGE

Office of the President

BOARD OF TRUSTEES MEETING
August 14, 2003

RESQLUTION NOG.109 MEMORIALIZING A REQUEST OF THE STATE OF
NEW YORK TG EXPAND SUFFOLK COUNTY JUDICIAL FACILITIES

AGENCY (JFA) ACT

WHEREAS, Titls 16 Article 8 of the NEW YORK PUBLIC AUTHORITIES LAW
established & Suffolk County Judicial Facilities Agency (JFA) for the construction of the
John P. Cohalan Court Complex, and

WHEREAS, the Suffolk County Legislature has approved a sense resolution requesting
the State of New York to modify the lending authority under the Suffolk County Judicial

Facilities Agency (JFA) Act, and

WHEREAS, such a modification of lending authority would be advantageous to Suffelk
County Community College, be it therefore

RESOLVED, that the Board of Trustees hereby supports the resolution of the County of
Suffolk requesting the State of New York to amend the Suffolk County Judicial Facilities

_Agency (JFA) Act to expand its lending authority.

}

ithata D. Moore, Secretary
Board of Trustees
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ANALYSIS OF GOVERNOR'S BUDGET



Governor's Budget Analysis

Fiscal Index

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page

Numbers
Address Comprehensive Pension Comptroller & $60,000,000 Possible 48-49
Reform Budget Possible Expenditure
Suffolk County Supports This Proposal Expenditure Reduction
Reduction
Contain Medicaid Costs Social Services $3,600,000 $19,900,000 49-50 & 59
Suffolk County Supports and Opposes Expenditure Expenditure
Components of This Proposal Reduction Reduction
Award 8 Video Lottery Terminal Off Track Betting $0 $15,000,000 50-51
Licenses Revenue
Suffolk County Supports This Proposal Enhancement
Institute Four Week Clothing Sales Tax Budget $7,400,000 $14,500,000 51
Exemption Revenue Revenue
Suffolk County Takes No Position on This Reduction Reduction
Proposal
Enable Enhanced Wireless 911 Police & Fire, $6,500,000 Unknown 52
Suffolk County Supports This Proposal Rescue & Revenue
Emergency Enhancement
Services

Assume State Medicaid Long Term Social Services No $6,100,000 52
Care Costs Fiscal Expenditure
Suffolk County Supports This Proposal Impact in 04 Reduction
Institute a Vehicle Insurance Fee Police $2,925,000 $5,850,000 52
Suffolk County Supports the State giving Revenue Revenue
Counties the option of considering this Enhancement Enhancement
fee.
Continue Administrative Cap Social Services $2,500,000 Unknown 53
Reduction for Public Assistance Revenue Reduction Revenue
Programs Reduction
Suffolk County Opposes This Proposal
Enact Public Health Cost Savings Health $1,762,500 $2,350,000 53-55
through Article 6 Reductions and Early Revenue Revenue
Intervention Controls Reduction Reduction

Suffolk County Supports and Opposes
Components of This Proposal
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Governor's Budget Analysis

Fiscal Index

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page

Numbers

Eliminate Local Government Revenue Social Services $2,200,000 $2,200,000 60
Sharing Program for Counties Revenue Revenue
Suffolk County Opposes This Proposal Reduction Already | Reduction Already

incorporated in incorporated in

budget budget
Reduce Base Aid to Suffolk County Suffolk $1,850,000 $1,850,000 55-56
Community College Community Revenue Revenue
Suffolk County Opposes This Proposal College Reduction Reduction
Reduce (by 50%0) the Transfer of TANF| Social Services $1,500,000 $1,500,000 56
Funds to Title XX Revenue Revenue
Suffolk County Opposes This Proposal Reduction Reduction
Sanction Welfare Grant for Labor & Social $1,000,000 $500,000 57-58
Employment Non Compliance Services Expenditure Expenditure
Suffolk County Supports This Proposal Reduction Reduction
Establish a Block Grant for Detention | Probation, Sheriff Unknown Unknown 56
Costs & Social Services Revenue Revenue
Suffolk County Opposes This Proposal Reduction Reduction
Reduce CHIPs & Marchiselli Funding Public Works $1,000,000 $1,000,000 58
Suffolk County Opposes This Proposal Revenue Revenue
Reduction Reduction

Authorize Mandate Relief Comptroller & Expenditure Unknown 57
Suffolk County Supports This Proposal Public Works Reduction
Maintain Foster Care Block Grant at Social Services Unknown Unknown 60-61
Current Levels
Suffolk County Opposes This Proposal
Reduce State Aid for Alternatives to Probation, Sheriff $248,929 $331,905 61
Incarceration for Probation & Social Services Revenue Revenue
Department Reduction Reduction

Suffolk County Opposes This Proposal
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Governor's Budget Analysis

Fiscal Index

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page

Numbers

Reduce TANF Funding for Summer Labor $314,000 $314,000 61-62
Jobs by 40% Revenue Revenue
Suffolk County Opposes This Proposal Reduction Reduction
Cut Community Mental Health Aid to Health $200,000 $200,000 62
Localities by $7.7 million Statewide Revenue Revenue
Suffolk County Opposes This Proposal Reduction Reduction
Define Division of Parole Sheriff $112,500 $150,000 58
Reimbursement for County Jails Expenditure Expenditure
Suffolk County Opposes This Proposal Increase Increase
Reduce Funding to Prevention Health $100,000 $100,000 62
Programs by 5% Revenue Revenue
Suffolk County Opposes This Proposal Reduction Reduction
Enact a 10% Public Assistance Grant Social Services $100,000 $100,000 62-63
Reduction (Long Term) Expenditure Expenditure
Suffolk County Supports This Proposal Reduction Reduction
Establish Reimbursement Parity Health $37,000 $50,000 63
Among Methadone Maintenance Revenue Revenue
Treatment Programs Reduction Reduction
Suffolk County Supports This Proposal
Increase the Nursing Home Provider Health $20,000 $40,000 63-64
Assessment Fee to 6% Revenue Revenue
Suffolk County Opposes This Proposal Reduction Reduction
Decrease Expanded In Home Services Aging $13,500 $13,500 64
for the Elderly (EISEP) Funding Revenue Revenue
Suffolk County Opposes This Proposal Reduction Reduction
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Governor's Budget Analysis

Fiscal Index

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page

Numbers

Reduce Cornell Cooperative 224 Cornell $11,000 $11,000 64
Funding by 5% Cooperative Revenue Revenue
Suffolk County Opposes This Proposal Extension Reduction Reduction
Reduce Long Term Care Ombudsman Aging $3,095 $3,095 64-65
Program Funding Revenue Revenue
Suffolk County Opposes This Proposal Reduction Reduction
Extend & Reform Empire Zone Economic No No 58-59
Program Development Fiscal Fiscal
Suffolk County Withholds Support on This Impact Impact
Proposal Pending Details
Continue Open Ended 65% Social Services Revenue Revenue 60
Reimbursement Funding for Child Enhancement Enhancement
Welfare Services
Suffolk County Supports This Proposal
Step Down Amount of ""Earned Income | Social Services Expenditure Expenditure 60
Disregard"" for Public Assistance Reduction Reduction
Recipients
Suffolk County Supports This Proposal
Permit ""Aggregate Weight'' Standard Health, District Expenditure Expenditure 65
for Illegal Drug Evidence Attorney, Police & Reduction Reduction
Suffolk County Supports This Proposal County Attorney
Increase Fees for Indigent Legal Legal Aid, County Expenditure Expenditure 65
Services Attorney & Social Increase Increase
Suffolk County Opposes This Proposal Services
Make Quick Draw Permanent Off Track Betting Minimal Minimal 65-66
Suffolk County Supports This Proposal Impact Impact
Remove Restrictions on Quick Draw Off Track Betting Minimal Minimal 66
Suffolk County Supports This Proposal Impact Impact
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Governor's Budget Analysis

Fiscal Index
Description Department 2004 County 2005 County Narrative
Fiscal Impact Fiscal Impact Page
Numbers
Allow Grand Jury Testimony by Police, District Expenditure Expenditure 66
Affidavit Attorney & County Reduction Reduction
Suffolk County Supports This Proposal Attorney
Authorize Fees to Cover Costs of Probation & Police,  No impact if No impact if 66
Probation Supervisor passes. Revenue | passes. Revenue
Suffolk County supports the State giving Reduction if it Reduction if it
Counties the option of continuing this doesn't pass. doesn't pass.
practice.
Allow Owner Controlled Insurance on Public Works Expenditure Expenditure 66-67
Large Public Construction Projects Reduction Reduction
Suffolk County Supports This Proposal
Include SSI Income in Welfare Social Services Expenditure Expenditure 67
Eligibility Determination Reduction Reduction
Suffolk County Supports This Proposal
Invest $1.9 million in Child Welfare Social Services Revenue Revenue 67
Enhancement Programs Enhancement Enhancement
Suffolk County Supports This Proposal
Reduce TANF Funding for PINS Social Services Revenue Revenue 67
Suffolk County Opposes This Proposal Reduction Reduction
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Governor's Budget Analysis Summary

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page
Numbers

Comprehensive Pension Reform- Comptroller & $60,000,000 Possible 48-49

The Governor's Budget proposes a reform Budget Expenditure Expenditure

initiative that 1)addresses the need for more Reduction Reduction

reasonable level of increases to local

government and State pension contributions; 2)

offers fiscal relief to local governments through

flexible pension funding laws; 3) imposes strict

rules on funding new benefits; and 4) requires

better reporting.

Suffolk County Supports This Proposal

Medicaid Cost Containments- Social Services $3,600,000 $19,900,000 49-50 & 59

The Governor's Budget proposes measures to Expenditure Expenditure

contain overall Medicaid costs through the Reduction Reduction

reduction of services or the strengthening of

eligibility requirements.

Suffolk County Supports and Opposes

Components of This Proposal

Video Lottery Terminals- Off Track $0 $15,000,000 50-51

The Governor's Budget authorizes the Lottery Betting Revenue

Division to award up to eight licenses for the Enhancement

operation of a video lottery franchise gaming

facilities in NYS.

Suffolk County Supports This Proposal

Four Week Clothing Sales Tax Exemption- Budget $7,400,000 $14,500,000 51

The Governor's Budget amends New York Revenue Revenue

State Tax Law to replace the permanent $110 Reduction Reduction

clothing and footwear tax exemption with four

$500 exemption weeks.

Suffolk County Takes No Position on This

Proposal

Enhanced Wireless 911- Police & Fire, $6,500,000 Revenue 52

The Governor's Budget encourages Rescue & Revenue Enhancement

intergovernmental cooperation for the statewide] Emergency Enhancement

deployment of enhanced wireless 911 service Services

and clarifies the costs that are eligible for
funding or reimbursement.
Suffolk County Supports This Proposal
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Governor's Budget Analysis Summary

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page
Numbers

Medicaid State Assumption of Long Term Social Services $6,100,000 52

Care Costs- Expenditure

The Governor's Budget proposes that the State Reduction

take over the entire cost of the long term care

program over a ten year period, commencing

January 1, 2005.

Suffolk County Supports This Proposal

Vehicle Insurance Fee- Police $2,925,000 $5,850,000 52

The Governor's Budget allows localities to Revenue Revenue

assess a fee up to $5 on vehicle insurance Enhancement Enhancement

policies to fund local public safety needs.

Suffolk County supports the State giving

Counties the option of considering this fee.

Administrative Cap Reduction- Social Services $2,500,000 Unknown 53

The Governor's Budget continues to reduce Revenue Revenue

State reimbursement to counties for Reduction Already Reduction

administrative costs of public assistance incorporated in

programs. budget

Suffolk County Opposes This Proposal

Public Health Initiatives - Health $1,762,500 $2,350,000 53-55

The Governor's Budget enacts public health Revenue Revenue

initiatives to Reduction Reduction

A. Eliminate low priority programs,

B. Strengthen pharmacy fraud prevention,

C. Achieve costs savings through Article 6

reductions and early intervention controls

D. Facilitate access to new Medicare discount

Card for low income EPIC enrollees.

Suffolk County Supports and Opposes

Components of This Proposal

Reduction in Base Aid- Suffolk $1,850,000 $1,850,000 55-56

The Governor's Budget reduces base aid for Community Revenue Revenue

Full Time Equivalent funding which will result College Reduction Reduction

in a loss of $1,850,000 this year and next.
Suffolk County Opposes This Proposal
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Governor's Budget Analysis Summary

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page
Numbers

Reduction of the Transfer of TANF Funds to Social Services $1,500,000 $1,500,000 56

Title XX- Revenue Revenue

The Governor's Budget proposes a 50% Reduction Reduction

reduction in TANF funds transferred to Title

XX for child welfare services.

Suffolk County Opposes This Proposal

Block Grant for Detention Costs- Probation Unknown Unknown 56

The Governor's Budget establishes a block Sheriff Social Revenue Revenue

grant for reimbursing institutional care in Services Reduction Reduction

secure and non secure detention facilities to

discourage excessive lengths of stay. Grant

allocations would be based on expenditure

history. If implemented, this initiative will

probably result in a significant reduction in the

level of reimbursement.

Suffolk County Opposes This Proposal

Mandate Relief- Comptroller & Possible Possible 57

The Governor's Budget authorizes Public Works Expenditure Expenditure

comprehensive mandate relief initiatives for Reduction Reduction

localities. This bill increases local government

flexibility and removes long-standing, State-

imposed impediments to efficient government

operation. Repeals Wicks Law.

Suffolk County Supports This Proposal

Welfare Grant/Employment Non Labor & Social $1,000,000 $500,000 57-58

Compliance (Full Case Sanction)- Services Expenditure Expenditure

The Governor's Budget withholds the entire Reduction Reduction

household's welfare grant if the head of the

household is not in compliance with

employment requirements.

Suffolk County Supports This Proposal

CHIPs & Marchiselli Funding- Public Works $1,000,000 $1,000,000 58

The Governor's Budget authorizes 2004-05 Revenue Revenue

CHIPs and Marchiselli local capital highway Reduction Reduction

assistance programs.
Suffolk County Opposes This Proposal
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Governor's Budget Analysis Summary

Description

Department

2004 County
Fiscal Impact

2005 County
Fiscal Impact

Narrative
Page
Numbers

Division of Parole Reimbursement for
County Jails-

The Governor's Budget clarifies when the Div.
Of Parole is responsible for reimbursing local
jails for housing a presumptively released,
paroled, or conditionally released violator.
Suffolk County Opposes This Proposal

Sheriff

$112,500
Expenditure
Increase

$150,000
Expenditure
Increase

58

Extend & Reform Empire Zone Program-
The Governor's Budget seeks to amend state
law to improve accountability, focus benefits to
communities that most need job growth and
investment, provide flexibility to secure
projects with large job creation potential,
preserve local decision-making authority, and
enhance State oversight.

Suffolk County Withholds Support on This
Proposal Pending Details

Economic
Development

No
Fiscal
Impact

No
Fiscal
Impact

58-59

Medicaid Funding Changes-

The Governor's Budget restructures the state's
Medicaid program through initiatives to
funding changes.

Suffolk County Supports & Opposes
Components of This Proposal

Social Services

Unknown

Unknown

59

Open Ended Funding for Child Welfare
Services-

The Governor's Budget proposes open ended
funding in 65% reimbursement for child
welfare services.

Suffolk County Supports This Proposal

Social Services

Revenue
Enhancement

Revenue
Enhancement

60
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Governor's Budget Analysis Summary

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page
Numbers

Step Down Amount of ""Earned Income Social Services Expenditure Expenditure 60

Disregard" for Public Assistance Recipients - Reduction Reduction

The Governor's Budget discourages long term

reliance on welfare by phasing out the amount

of an individuals income that may be ignored in

determining welfare benefit eligibility.

Suffolk County Supports This Proposal

Local Government Revenue Sharing Social Services $2,200,000 $2,200,000 60

Program- Revenue Revenue

The Governor's Budget permanently authorizes Reduction already | Reduction already

the State's revenue sharing program with local accounted for in | accounted for in

governments, sets funding for the program at 2004 budget 2004 budget

the 2003-04 funding level, and eliminates

payments to Counties.

Suffolk County Opposes This Proposal

Foster Care Block Grant- Social Services Unknown Unknown 60-61

The Governor's Budget proposes maintaining

the block grant at last year's rate.

Suffolk County Opposes This Proposal

Reduction in State Aid- Probation $248,929 $331,905 61

The Governor's Budget reduces probation and Revenue Revenue

alternative to incarceration aid by 5%, costing Reduction Reduction

County $331,905 next year.

Suffolk County Opposes This Proposal

Summer Jobs for TANF- Labor $314,000 $314,000 61-62

The Governor's Budget proposes to reduce Revenue Revenue

funding for this program by 40%, in the amount Reduction Reduction

of $10 million from $25 million to $15 million.
Suffolk County Opposes This Proposal
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Governor's Budget Analysis Summary

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page
Numbers

Cut.in Aid to Localities (Community Mental Health $200,000 $200,000 62

Health)- Revenue Revenue

The Governor's Budget proposes a $7.7 million Reduction Reduction

cut statewide in Aid to localities.

Suffolk County Opposes This Proposal

Reduction in Funding to Prevention Health $100,000 $100,000 62

Programs- Revenue Revenue

The Governor's Budget proposes a 5% Reduction Reduction

reduction in funding to prevention programs.

Suffolk County Opposes This Proposal

Public Assistance Grant Reduction (Long Social Services $100,000 $100,000 62-63

Term)- Expenditure Expenditure

The Governor's Budget enacts a 10 % reduction Reduction Reduction

on the non shelter component of the welfare

benefit for families that have been on assistance

for more than 5 years, and a 10% reduction for

single adults and married couples with no

children.

Suffolk County Supports This Proposal

Reimbursement Parity Among Methadone Health $37,000 $50,000 63

Maintenance Treatment Programs - Revenue Revenue

The Governor's Budget re-establishes Reduction Reduction

reimbursement parity among all Methadone

Treatment Programs.

Suffolk County Supports This Proposal

John J. Foley Skilled Nursing Facility- Health $20,000 $40,000 63-64

The Governor's Budget increases the provider Revenue Revenue

assessment fee to 6% on non Medicaid, Reduction Reduction

Medicare based revenues with no elimination
provision.
Suffolk County Opposes This Proposal
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Governor's Budget Analysis Summary

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page
Numbers

Decrease in Expanded In Home Services for Aging $13,500 $13,500 64

the Elderly- Revenue Revenue

The Governor's Budget proposes a $250,000 Reduction Reduction

decrease in EISEP funding.

Suffolk County Opposes This Proposal

Reduction in Cornell Cooperative Funding- Cornell $11,000 $11,000 64

The Governor's Budget proposes a 5% cut in Cooperative Revenue Revenue

Cornell Cooperative Extension 224 Funding. Extension Reduction Reduction

Suffolk County Opposes This Proposal

Long Term Ombudsman- Aging $3,095 $3,095 64-65

The Governor's Budget proposes a decrease of Revenue Revenue

$58,400 in LTCOP funding. Reduction Reduction

Suffolk County Opposes This Proposal

Permit ""Aggregate Weight'' Standard for Health, District Expenditure Expenditure 65

lllegal Drug Evidence- Attorney, Reduction Reduction

The Governor's Budget allows more timely Police, County

processing of forensic evidence by measuring Attorney

controlled substances in terms of aggregate

rather than pure weight in defining quantities

for various drug offenses.

Suffolk County Supports This Proposal

Indigent Services Costs- Legal Aid, Expenditure Expenditure 65

The Governor's Budget changes the funding County Increase but Increase but

formula for a local assistance program that Attorney, Social difficult to difficult to

provides payments to counties for indigent Services quantify quantify

legal services, increases fees and accelerates
financial assistance to counties for costs
associated with law guardian and assigned
counsel expenses.

Suffolk County Opposes This Proposal
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Governor's Budget Analysis Summary

Description Department 2004 County 2005 County Narrative

Fiscal Impact Fiscal Impact Page
Numbers

Make Quick Draw Permanent- Off Track Minimal Minimal 65-66

The Governor's Budget gives the NYS Lottery Betting Impact Impact

Division the authority to operate Quick Draw

permanently.

Suffolk County Supports This Proposal

Remove Restrictions on Quick Draw- Off Track Minimal Minimal 66

The Governor's Budget removes the 1995 Betting Impact Impact

Quick Draw restrictions on hours of operation,

food sales and minimum size of the premises.

Suffolk County Supports This Proposal

Grand Jury Testimony by Affidavit- Police, District Expenditure Expenditure 66

The Governor's Budget permits grand jury Attorney & Reduction Reduction

testimony by police officers to be provided by | County Attorney

affidavit rather than requiring personal

appearances.

Suffolk County Supports This Proposal

Costs of Probation Supervisor Probation & No impact if No impact if 66

The Governor's Budget authorizes the Police passes. Revenue | passes. Revenue

imposition of fees at local option to cover the Reduction if it Reduction if it

costs of probation supervision. This legislation doesn't pass. doesn't pass.

will allow the County to continue charging a

fee for probation supervision services which

currently generates $250,000.

Suffolk County supports the State giving

Counties the option of continuing this

practice.

Owner Controlled Insurance on Public Works Expenditure Expenditure 66-67

Construction Projects- Reduction Reduction

The Governor's Budget permits municipalities
to use owner controlled insurance on large
single public construction projects (over $50M)
generating savings on insurance.

Suffolk County Supports This Proposal
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Governor's Budget Analysis Summary

Description Department 2004 County 2005 County Narrative
Fiscal Impact Fiscal Impact Page

Numbers

Child Welfare Enhancement- Social Services Revenue Revenue 67

The Governor's Budget proposes to invest $1.9 Enhancement Enhancement

million in innovative child welfare programs.

Suffolk County Supports This Proposal

Reduced TANF Funding for PINS- Social Services Revenue Revenue 67

The Governor's Budget proposes to decrease Reduction Reduction

TANF funding for PINS.

Suffolk County Opposes This Proposal

SSI Income Inclusion in Welfare Eligibility | Social Services Expenditure Expenditure 67

Determination- Reduction Reduction

The Governor's Budget recommends including
the SSI benefits in the family grant eligibility
determination.

Suffolk County Supports This Proposal
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Appendix
2004-2005
Governor’s Budget Analysis Overview

Suffolk County is facing a $238 million shortfall, the largest budget shortfall in the County’s
history. The shortfall is primarily due to the skyrocketing costs of un-funded State mandates,
such as the Medicaid Program and exacerbated by an $87.5 million increase coming due from
the State Comptroller’s Office for the County contribution to the municipal employees pension
fund. Add to this the soaring costs of Police Arbitration Awards, $12 million in State Highway
Patrol expenditures and the implementation of the $4 million Living Wage, and the prognosis of
the immediate future is a grim one.

The $238 million shortfall is now four times the size of the entire general fund property tax levy,
and that calculated shortfall does not include the impact of the 2004-2005 Executive Budget.
The large budgetary items that have contributed to this shortfall are (See attached pie chart,
“Suffolk County Projected 2005 Operating Budget Shortfall—All Funds-$238 Million.™):

e $85.7 million increase in pension obligations,
e $32.9 million increase in Medicaid costs,
e $27.2 million for PBA/SOA/Detective arbitration award

It should be noted that 73% of the expected budget shortfall will occur on the discretionary side
of the County’s operating budget (“See attached Suffolk County Projected 2005 Operating
Budget Shortfall—All Funds-$238 Million, Mandated vs. Discretionary”).

Suffolk County's gross Medicaid costs for 1997 totaled $141.9 million. That figure grew to an
estimated $238 million for 2003. For 2005, assuming a 15% growth in costs, we are projecting
gross Medicaid costs of $315.1 million. The County budget is simply unable to accommodate
the costs of a program, which continues to grow at an unprecedented rate.

The proposed 2004-2005 Governor’s Executive Budget can substantially impact the bottom line
of the budget shortfall, primarily in relation to Medicaid costs and pension obligations. The
Governor has proposed pension relief in his budget proposal, however, the State Comptroller,
who controls the pension fund, has claimed that the Governor’s pension proposal is
unconstitutional.

(-Continued)
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Suffolk County Projected 2005 Operating Budget Shortfall

All Funds - $238 Million

Other Medicaid
5% 14%

$32.9

Million

Non-Recurring Revenues
26%

$62.4 Million

$85.7 Million

Pension
36%

Employee Medical Health
Plan
8%

PBA/SOA/Detective
Arbitration
11%

As of 2/18/2004
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Suffolk County Projected 2005 Operating Budget Shortfall
All Funds - $238 Million, Mandated vs. Discretionary

Employee Medical Health Other
Plan 5%
8%

Medicaid
14%

Non-Recurring Revenues

PBA/SOA/Detective 13%
Arbitration
11% $27.2

Million $31.2

Million

$31.2 Non-Recurring Revenues
$85.7 Million Million 13%
Pension

36%

Color Key
MANDATED $64.1 Million, 27% of Total

DISCRETIONARY $173.9 Million, 73 % of Total

As of 2/18/2004
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Appendix
2004-2005
Governor’s Budget Analysis Overview

-Continued

As proposed, Governor Pataki’s $99.8 billion Executive Budget for state fiscal year 2004-05
offers counties a blend of spending cuts and other state aid reductions that he offsets with
proposals to reduce Medicaid costs, defer pension payments, and increase revenues through new
local option fees and taxes.

The Governor’s budget would provide counties and New York City with a net benefit of
approximately $840 million. Counties around New York State would realize the net impact of
$8 million in Long Term Care Takeover, $54 million in Medicaid containment costs, $26 million
in TANF funds, $5 million of Article 6 state aid, $22 million in Early Intervention, $8 million
cuts in aid to mental health and $65 million in Public Safety costs.

While the overall plan claims to provide counties and New York City with $840 million in net
fiscal relief, a preliminary analysis of the Budget impact on Suffolk County (as seen in following
chart) suggests that these savings are unattainable due to the severity of budget cuts and lack of
significant Medicaid fiscal relief. Over a two year period, Suffolk County would lose a total of
$34,849,134 in state aid and revenue through the four week sales tax exemption on clothing,
reductions in base aid to Suffolk Community College, decreases in aid to state funded programs
for the elderly, health services cost containments, TANF and CHIPS reductions and the
establishment of a block grant for detention costs.

The County would also realize revenue enhancements and expenditure reductions of
$40,075,000 due to the Medicaid long term takeover proposal, cost containment initiatives for
Medicaid and social service programs, the creation of video lottery terminals, the repeal of
Wicks Law and an insured vehicle surcharge. Overall, there would be a total net gain of
$15,154,524 in additional state revenue and cost avoidance in the 2004-2005 fiscal year.

Suffolk County urges the Legislature to give particular attention and consideration to the
following areas of interest and concern while reviewing the proposed State Budget.
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BUDGET - REVENUE REDUCTIONS

REPLACE THE PERMANENT CLOTHING AND
FOOTWARE EXEMPTION WITH FOUR (4) $500
EXEMPTION WEEKS.

Note: 2 weeks in 2004, 4 weeks in 2005

Requires County Legislature to act if we opt out
choice is all or nothing.

COMMUNITY COLLEGE

BASE AID

EXECUTIVE: PROGRAMS FOR THE AGING

CSE/EISEP PROGRAM

HEALTH SERVICES

1. ARTICLE 6 PUBLIC HEALTH AID
2. COMMUNITY MENTAL HEALTH
3. METHADONE MEDICAID RATE INCREASE

Note: Information on the Nursing Home is not clear, it
appears that the increases and reductions will nullify each
other.

SUMMER TANF

PROBATION SERVICES

1. COMMUNITY CORRECTION BLOCK GRANT

Note: if implimented, this probably would be a significant
reduction in the level of reimbursement.

2. REDUCE ALTERNATIVE TO INCARCERATION AID

PUBLIC WORKS

REDUCTION IN CHIPS REVENUES (CAPITAL)

SHERIFF

REDUCTION IN REIMBURSEMENT FOR PAROLE VIOLATORS

SOCIAL SERVICES

TITLE XX - TANF REDUCTION

($7,400,000)
($7,400,000)
$ -
$ (13,500)
(13,500)
$ (2,000,000)
(1,762,500)
(200,000)
(37,500)
$ (314,400)
(314,400)
$ (248,929)
(248,929)
$ (1,000,000)
(1,000,000)
$ (112,500)
(112,500)
$ (1,500,000)
(1,500,000)

(12,589,329) $ (12,589,329)

($14,500,000)

(1,850,000)

(13,500)

(2,350,000)
(200,000)
(50,000)

(314,400)

(331,905)

(1,000,000)

(150,000)

(1,500,000)

(22,259,805) $

($14,500,000)

(1,850,000)

(13,500)

(2,600,000)

(314,400)

(331,905)

(1,000,000)

(150,000)

(1,500,000)

(22,259,805)



REVENUE ENHANCEMENTS / EXPENDITURE REDUCTIONS

BUDGET - REVENUE ENHANCEMENTS

FIVE ($5) SURCHARGE ON INSURED VEHICLES
note: six months in 2004

OFF TRACK BETTING - REVENUE ENHANCEMENT

2. OTB: VIDEO LOTTERY TERMINALS

note: if state wins all lawsuits, county gets early

go ahead, you may receive some revenues in late '05
$30,000,000 in 2006 if County receives go ahead.

PUBLIC WORKS- EXPENDITURE REDUCTIONS

REPEAL OF THE WICKS LAW
note: Significant Capital Savings - up to $10m on jail
costs based on debt schedule

SOCIAL SERVICES- EXPENDITURE REDUCTIONS

STATE ASSUMPTION OF LONG TERM CARE COSTS

LONG TERM GRANT REDUCTIONS

FULL CASE SANCTIONS

MEDICAID COST CONTAINMENTS

note: Some of these revenue's is in cost avoidance -

l.e. restrictions on enrollments. Savings may be overally optimistic -
more specific's are needed
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2,925,000

100,000
1,000,000
3,600,000

7,625,000 $

(4,964,329) $

2,925,000

4,700,000

7,625,000

(4,964,329)
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5,850,000

6,100,000
100,000
500,000

19,900,000

32,450,000

10,190,195

$

$

$

$

5,850,000

26,600,000

32,450,000

10,190,195



Appendix
2004-2005
Governor’s Budget
Analysis Narrative

Comprehensive Pension Reform

The Governor’s Budget includes a proposal that provides comprehensive pension
reform initiatives. According to the Governor’s Article VII bill descriptions, the
initiatives 1)address the need for more reasonable levels of increases to local
government and State pension contributions; 2) offer additional fiscal relief to
local governments through more flexible pension funding laws; 3) strengthens the
State's retirement systems by imposing strict rules on funding new benefits; and
4) requires better reporting from the New York State and Local Retirement
Systems.

Other sections of the bill authorize local governments to use employee benefit
reserve funds to pay their pension obligations; give local governments an option
to refinance outstanding payments to the Retirement System related to pension
benefits for police officers and firefighters; and give local governments flexibility
to pay their pension bills by January 15" instead of the current December 15th
requirement.

Under the Governor’s proposal, the State Comptroller is required to evaluate and
consider the following options to mitigate the scheduled spike in contribution
rates and improve the basis for retirement system funding: modify the accounting
method used to recognize investment experience; lengthen the amortization
period for recent benefit improvements; cap the amount pension contribution rates
can increase in any given year;, establish a reserve fund for minimum
contributions; evaluate the minimum contributions requirement and use actual
salary experience for billing purposes. In addition the final reform proposal
requires better reporting in an effort to improve budget planning and financial
disclosure by requiring the Comptroller to: disclose the funded status of the
Retirement System on a basis that is comparable to other states; and publish
multi-year projections of employer contribution rates.

The Comptroller will have to report on his determinations to the Governor and the
Legislature by June 1, 2004. However, the Comptroller’s office has already
commented in a letter between the Deputy Comptroller and the Division of
Budget that they believe that four of the proposals are unconstitutional and two,
although not unconstitutional, would not be acceptable because of policy issues.
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Suffolk County is in need of relief from the burden of escalating pension
costs. The County supports any proposal that can provide prudent fiscal
relief for localities without jeopardizing the solvency of the State pension
fund.

Medicaid Restructure through Cost Containments
The Governor’s budget would institute measures to contain overall Medicaid
costs through the reduction of Medicaid services or the strengthening of Medicaid
eligibility requirements. These cost containment initiatives would reduce both
State and local costs. The proposed cost containment measures include:

Pharmacy Reductions:
Create forge-proof prescriptions
Establish a preferred drug program (excludes certain AIDS and mental
health drugs
Reduce pharmacy reimbursement from the current AWP to AWP less 15%
for brand name drugs and AWP less 30% for generic drugs
Require prior approval of drugs that are excluded from nursing home rates
Medicaid fee for service and Medicaid managed care recipients will be
required to pay $1.00 co-payments for generic and $3.00 co-payments for
name brand drugs

The Department of Social Services supports this proposal, but is
unable to determine, based on information provided, the cost savings
to Suffolk County.

Eliminate Certain Optional Services for Adults:
Eliminate adult dental, podiatry, and other practitioner services
including nurses, audiologists and psychologists.

The Department of Social Services supports this proposal, and
estimates the reduction in expenditures to be $3,600,000 for 2004 and
$19,900,000 for 2005.

Hospitals

Permanently establish .7% assessment on hospital gross receipts
Federalize graduate medical education

Nursing Home
Restores a 6.0% nursing home assessment. The nursing home Assessment
was scheduled to phase down from 5% in 2003-04 to 2.5% in 2004-05.
Suffolk County opposes this proposal as it would reduce revenue by
$20,000 in 2004 and $40,000 in 2005.
Refinances capital debt for AIDS nursing facilities
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Updates Wage Equalization Factor to 2001, with a hold harmless (This
nursing home increase is contingent upon the following measures)
Eliminates the hospital based nursing home rate add-on

Phases out the rate add-on for nursing homes with more than 300 beds

Home Care
Reestablishes a 0.7% home care assessment,
Increases the home care savings targets from $33 million to $44 million.
The Department of Social Services is opposed to this proposal as it
proposes to require Counties to cut home care costs by $10 million or
risk a $500,000 penalty.

Family Health Plus
Imposes a co-payment on pharmaceuticals, doctor visits, and hospital
stays
Establishes an asset/resource test for program eligibility
Eliminates dental & vision services from the plan
Requires a 12-month waiting period (extended from a 6-month period in
current law) for individuals who previously had group health insurance
coverage
Prohibits coverage of governmental employees and individuals working
for businesses with more than 50 employees
Eliminates funding for facilitated enrollment
Provides $1 million in grants to counties for FHP eligibility
determinations
The Department of Social Services supports all of the Family Health
Plus proposals, with the exception of eliminating funding for
facilitated enrollments.

Child Health Plus
Transfers children ages 6 to 19 in families with incomes between 100 and
133 percent of the Federal Poverty Level from Medicaid to Child Health
Plus
Reduces facilitated enrollment by $3 million.

Optional Services
Eliminates private practitioner adult dental
Eliminates adult other practitioners, which includes nurses, audiologists,
and psychologists
Eliminate podiatry as a billable clinic service

Video Lottery Terminals
The Governor’s Budget authorizes the Lottery Division to award up to eight
licenses for the operation of a video lottery franchise gaming facilities in New
York State. The bill will generate additional education revenues, to be kept in an
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account separate from the state lottery fund, known as the Sound Basic Education
Account.
Revenue would be distributed as follows:
e 61% to education (per capita per school district),
o 10% to the NYS Lottery Division for administrative purposes and
e 29% to SCOTB for administrative and operating costs and payment to
local governments.

Suffolk OTB supports this bill as it offers a major and unique opportunity to
generate an additional $15 million in revenue for 2004 and $30 million in 2005
for education and local governments. Fiscal impact is based on the following
assumptions:

1)The state adopts the Governors' proposal in its present format,

2) Suffolk OTB is given a franchise

3)All litigation is resolved in favor of the State

4) All litigation is resolved by the end of 2004

5) Suffolk OTB can get up and running within 6 months after being

awarded a franchise

6)Suffolk County receives between 65-70% of 29% of profit generated by

the Terminals. According to the Budget Office, Suffolk County could

expect $30,000,000 in revenues for 2006.

Suffolk OTB supports this bill as it offers a major and unique opportunity to
generate additional revenue for education and local governments. According
to the Budget Office, Suffolk County could expect $30,000,000 in revenues
for 2006.

Four Week Clothing Sales Tax Exemption

The Governor’s Budget eliminates the permanent sales tax on clothing
exemptions scheduled for June 2004 and replaces it with a series of four
temporary exemption weeks at a $500 threshold. The four clothing exemption
weeks include: the last week of January, first week of April, mid July, and the
first week of September. This program would become effective immediately and
localities would have the option to participate. Localities would automatically be
enrolled in the new exemption unless they enact local legislation to opt out by
April 22, 2004 and March 1* in future years and would be required to give notice
to the Commissioner of Taxation and Finance (certified copy of legislation) at
least 40 days prior to June 1st. The New York State Department of Taxation and
Finance has projected a statewide loss of $278 million in revenue.

Assuming the Governor’s exemption takes effect immediately, Suffolk
County would realize a loss of $7.4 million in FY 2004-2005 and a $14.5
million in FY 2005-2006.
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Enhanced Wireless 911

The Governor’s Budget provides for funding and legislation to encourage
intergovernmental cooperation for the statewide deployment of enhanced wireless
911 service and clarifies the costs that are eligible for funding or reimbursement.
According to the Governor’s Article VII bill description, the bill clarifies that
costs are eligible for funding or reimbursement under the $10 million Local
Enhanced Wireless 911 program and the $100 million Local Enhanced Wireless
911 Expedited Deployment Program.

The Suffolk County Police Department strongly supports this bill.

Medicaid State Assumption by NYS of Long Term Care Costs
The Governor has proposed the state to assume a higher percentage of the non-
federal share of Medicaid long-term care expenditures over a ten-year period,
commencing January 1, 2005. This long-term care takeover is contingent upon
the enactment of a specific series of Medicaid related savings measurers
including:

Closing Long Term care eligibility loopholes

Reinstating nursing home and home care provider assessments
Increasing home care savings targets to counties

Refinancing capital debt for AIDS nursing facilities

P

NYSAC has confirmed that there would be a $6.1 million cost savings to
Suffolk County in 2005 and an $87 million cost savings by 2013. The Suffolk
County Department of Social Services supports this proposal, but feels that
an overall cap on the local share of Medicaid would be a preferable
alternative.

Vehicle Insurance Fee
The Governor’s Budget includes a new provision, which would allow localities to
impose a fee of up to $5 on vehicle insurance policies to fund local public safety
needs. According to the Governor’s Article VII bill description, the bill will
amend the Insurance Law to allow counties and New York City to impose an
additional fee of up to $5 on each insured motor vehicle. This additional fee is
earmarked for the policing of the County’s special parkways.

Localities throughout the State are facing serious fiscal problems. By allowing
counties to impose this fee, additional revenue could be raised to insure that
public safety at the local level will not be compromised.

Suffolk County supports the State giving Counties the option of considering this
fee. The Budget Office has calculated that based on the number of registered
vehicles (1,180,170) in 2001 this new fee will generate approximately $2,925,000
this year and $5,850,000 next year.
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Administrative Cap Reduction
The Governor's Budget codifies a $60 million cap to counties for administrative
costs of public assistance programs (Medicaid, temporary Assistance and Food
Stamps) that was initiated in 2003-2004. According to the New York State
Association of Counties, this will result in a loss of $19.1 million and $40.8

million loss for Counties and New York City, respectively. The expected loss to
Suffolk County will be $2.5 million.

In 1990, the state imposed a cap on costs as a cost containment measure. Local
District costs were based on 1989 expenses. Suffolk’s allocation was set at $12.2
million and remained at this level through 2002. Starting in 2003, the State
reduced the administrative cap even further. In 2004, the cap was reduced to $9.4
million. Administrative costs, however, have continued to increase due to State
mandated programs and eligibility expansion in the Medicaid and Food Stamp
programs and the additional administrative functions required under Welfare
reform.

The Suffolk County Department of Social Services does not support the
continued reduction in the administrative cap and has offered a 2004 State
Legislative Agenda proposal to the contrary, to urge the State Legislature to
eliminate the cap or provide for a cost of living increase.

Public Health Initiatives

This Governor’s Budget enacts public health initiatives to

Eliminate low priority programs
Eliminates match for Alzheimer’s disease prevention fund
Eliminates endoscopy study,
Eliminates reflex sympathetic dystrophy syndrome program
Eliminates Obesity prevent study,
Eliminates oversight of tattooing and body piercing centers
Eliminates durable medical equipment regulations
The bill allows for the financing of costs of the Physician Profiling
Program from the Professional Medical Conduct Account.

NowunhkWwWd =

Strengthen pharmacy fraud prevention

1. Establish a forge proof prescription program

2. Requires non-reproducible prescription blanks

3. Strengthen criminal penalties for possessing or falsifying prescriptions
4. Eliminates physician controlled substance fee

Achieve costs savings

Reduction in Article 6 funding--Reduces Article 6 Aid-The Governor has
proposed a reduction in the reimbursement to counties for optional health
services from 30-20%, gives counties flexibility to prioritize spending in this
category. Optional services eligible for aid include, Dental Health, Home
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Health, Radiation Inspection, Public Health Lab, Emergency Medical
Services, Long Term health, early Intervention and Service Coordination
costs, Migrant Services, and medical examiner costs would all be subject to
this cut. Article VI Aid.

The Suffolk County Department of Health does not support this proposal
and urges the Governor and the Legislature to restore the funding for
these much needed services, as these services are truly core Health
Department Services that the public requires and the aid should continue
at least at current levels, if not increase to 40%o, as was in past years. The
services rendered under option net expenditures of $23,500,000.
Reimbursement is cut by 10% or 1/3. This proposal would reduce
revenue by $1,762,500 in 2004 and $2,350,000 in 2005.

Achieve Cost Savings Continued-

Early Intervention (EI) Controls
-Third Party Reimbursement- Increase reimbursement of medical services
by clarifying insurers cannot deny coverage for medical services normally
covered and requiring the insurer to provide information to the
municipality, prohibit refusal to pay based on EI services, prohibits
coverage denial based on location of service, duration of the child
condition or whether the provider is in the insured's network.

The Suffolk County Department of Health supports the effort to ease
the process of access to third party health insurance. However, there
would be no administrative relief to the County when the state aid is
being proposed at 20% and no assurance of realized revenue. The
County has collected over $2 million even though there is a restriction
in access based on individual child coverage.

-Authorizing counties to re-evaluate child every six month to determine if
services are needed,

-Requires state approval for services more that 7 times per week, and
county approval for more than 5 services per week,

-Assessment fees for families making at least 250 % of the FPL-Creates
new section 2557-A to Public Health Law to impose an assessment fee on
families that receive Early Intervention Services.

More information needed in order to determine if the revenue would
offset the additional administrative expenses. The Suffolk County
Department of Health would incur tremendous administrative costs
related to this proposal and would be responsible for billing families
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on a monthly basis and would determine exceptions. There would be
no recourse for County if families did not pay.

-Give counties the option of using the rates established by the state or
negotiating lower rates with providers-

The Suffolk County Department of Health supports this proposal.
The County would be able to reduce the EIl rates that were just
increased 3%, costing the county $1 million. The County would
continue to receive 50% reimbursement even if we have lower than
the states rates. Suffolk County EIl rates are the highest in the state
other than NYC. The ability to negotiate on rates could bring in a
substantial savings for the County. This would be an opportunity for
the County to start using paraprofessionals for children who receive
extensive behavioral home programs at significantly lower rates.

-The Governor has proposed that all providers apply to the state for
approval for EI services. A registration fee of $275 per certified
individuals and $900 per licensed agency would be required with
submittal of approval. Providers would also be required to submit a
commitment from the County with application. This proposal attempts to
strengthen oversight of providers.

The Suffolk County Department of Health does not support this
proposal and suggests they continue to approve providers before the
County considers contracting with the provider. This proposal would
increase the County workload by having the County do all it has to do
to credentialize the provider only to have them denied by the state.
There is no mention of the local share or frequency of the re-approval
process.

Facilitate access to new Medicare discount Card for low-income EPIC
enrollees.

Suffolk County Community College

Reduction in Base Aid for FTE

The Governor’s Budget reduces base aid for Full Time Equivalent (FTE) funding
which will result in a loss of $1,850,000 this year. Suffolk County Community
College’s actual FTE enrollment for 2002-2003 was 15,640. This year it is
expected to grow to a projected enrollment of 16,109.

The College would like to see the Base State Aid per FTE restored to $2,300.
If the FTE Base State Aid is not raised, then the estimated loss would be
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approximately $1.85 million. This increase would require about a $110
increase in full-time tuition and about a $4 per credit increase for part-time
students. The College opposes the reduction to base aid.

Reduction of Transfer of TANF Funds to Title XX

The largest change in the Governor’s Budget is the proposed shifting of $122
million in TANF funds from Title XX child welfare services to other 100% state
funded programs. This change represents a 50% reduction in TANF transfer
funds from 10% to 5%, and results in a $64.4 million loss to localities--$26.5
million loss to New York City and a $38 million loss to Counties. Title XX is a
federal revenue stream for children’s services passed through New York State to
Suffolk based on eligibility requirements.

The Suffolk County Department of Social Services does not support this
proposal and the estimated loss of $1.5 million in revenue from New York
State. The passage of this legislation will further increase County costs since
our expenditures have already exceed out 2004 allocation of state
reimbursement for title XX by $10.5 million.

Block Grant for Detention Costs

The Governor’s Budget has proposed to establish a block grant for reimbursing
institutional care in secure and non-secure detention facilities to discourage
excessive lengths of stay. Grant allocations would be based on expenditure
history. Other provisions include --use of unspent funds for preventative and
alternative measures, reduction in time youth spends in detention after court
order, a 50% reimbursement for capital expenditures, prohibits certification of
additional detention capacity until March 2007 (except for health and safety

reasons.)

The Suffolk County Department of Social Services and the Department of
Probation oppose this legislation. State reimbursement for secure (DSS) and
non-secure detention (Probation Department) costs is currently uncapped,
with the State reimbursing 50% of the cost of care for both program types.
If implemented, this would probably be a significant reduction in the level of
reimbursement.

It also places a moratorium and prohibits certification of additional detention
capacity until March 2007 (except for health and safety reasons.

The Suffolk County Department of Probation opposes this proposal. A
moratorium would further limit detention by delaying expansion of capacity.
At this point, the County is in the final planning stage of a new Juvenile
Detention center. The Department urges the state to allow Suffolk County to
be an exception to the moratorium based on extraordinary circumstances.
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Mandate Relief

The Governor’s Budget includes a provision to increase local government
flexibility and removes long-standing, State imposed impediments to efficient
government operation. According to the Governor’s Article VII bill description,
the bill requires arbitration panels to consider the financial ability of a locality to
pay an award without increased taxation. This bill will make the award process
more rational and cognizant of the burdens arbitration decisions can place on local
property taxpayers.

Other sections of the bill repeal multiple bidding requirements, required under
Wicks Law, for the State, municipalities, school districts and public authorities.
This will give local governments the option of bidding separate contracts or
awarding a single contract to a general contractor. The ability to choose the best
option for each construction project will ensure that projects are constructed in the
most cost-effective and timely manner possible.

In addition there are sections in the Governor’s bill which will bring greater parity
to the process under which legal claims against a public entity are resolved by:
allowing judgment awards against local governments and the State to be offset by
both past and future compensation from all collateral sources; establish a
reasonable market-based method of calculating interest in court judgments; and
conferring exclusive jurisdiction to the Court of Claims for certain public
authority matters.

The Suffolk County Department of Public Works strongly supports the
repeal of Wicks Law. It will allow the County greater flexibility when
choosing contractors, produces cost savings and provides for more
efficiencies within the department by not requiring the County to serve as
general contractor for every project.

Suffolk County also strongly supports the provision in this bill that
emphasizes the need to consider a municipality’s ability-to-pay before
assessing new mandates.

Welfare Grant/Employment Non Compliance (Full Care

Sanction)

According to the Governor’s Budget, a family would lose their entire welfare
grant if the head of the household does not comply with work requirements.
There would be a 2-month period to comply before the full sanction is
implemented. The legislation is expected to reduce able-bodied long-term
reliance on welfare and help the State meet federal rate requirements.

57



At present in Suffolk County, over 600 employable head of households choose to
accept a partial pro-rata sanction rather than comply with employment rules.
Some of these families may have other undisclosed sources of income and will
still choose not to comply with work rules, and their cases will be closed. Others,
under the threat of full case sanction, will comply with work rules and may
eventually achieve self-sufficiency through employment.

The Suffolk County Department of Social Services and the Department of
Labor support full case sanctions not only because it would reduce the
Family Assistance (FA) caseload, it would also reduce county expenditures
by $1 million.

CHIPs & Marchiselli Funding
The Governor’s Budget authorizes 2004-05 CHIPs and Marchiselli local capital
highway assistance programs. State Highway Law requires annual authorization
of both the CHIPs and Marchiselli funding levels.

The State is proposing a reduction in funding which will result in a $1 million
loss for the County in 2004 and again in 2005. The Department of Public
Works opposes this reduction in funding and requests that funding be
restored to the 2003-2004 level.

Division of Parole Reimbursement for County Jails
The Governor’s Budget codifies the current practice utilized by the Division of
Parole for reimbursing counties that house parole violators. This proposal clarifies
when the Division of Parole is responsible for reimbursing local jails for housing
a presumptively released, paroled, or conditionally released violator. Currently,
the Division of Parole only reimburses local jails when a violator is held in the
local jail on a parole warrant.

Currently the Sheriff’s Department is getting reimbursed at a rate of $34 per
capita per day, as per a 1992 Governor’s Executive Order. If the reimbursement
rate stays at $34 a day, then it will represent a loss for the County.

However, the current law states that the reimbursement rate is actually $40 a day
per capita, at which point that would mean a revenue increase for Suffolk County.

Suffolk County opposes the current reimbursement rate of $34 a day, and
requests instead that the rate of reimbursement be $40 a day as is plainly
stated in the law.

Extend & Reform Empire Zone Program

The Governor’s Budget proposes a five-year extension to the Empire Zone
Program, due to expire this year. New York State currently has 72 Empire Zones,
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five of which are located in Suffolk County. This Empire Zone legislation seeks
to strengthen existing statutory framework for the program, prevent certain abuses
that have allowed businesses to secure State benefits without creating jobs,
encourage local economic development planning, enhance program reporting and
evaluation through an interagency reporting system to measure performance on
job growth, investment and program implementation.

The Suffolk County Department of Economic Development needs further details
in order to determine whether or not the Department supports this bill. The
Department is aware of Empire Zone legislation that has been introduced by
Assembly Majority Leader Sheldon Silver and is nervous that there will be a
compromise between Governor Pataki's bill and Assemblyman Silver. Silver's
bill would curtail the County's control over zones and place restrictions on non-
contiguous zones. Suffolk County currently has 1280 acres of EZ, of which we
have taken excess acreage and reallocated the zones throughout Suffolk into five
non-contiguous sites-Gabreski, Riverhead (2) and Wyandanch.

Medicaid Restructure through Funding Changes
Shifts the 53rd billing cycle from 2004-05 to 2005-06
Closes long term care loopholes by eliminating statutory provisions that
allow spouses to refuse to contribute any assets towards the costs of the
health care services and strengthens other asset transfer provisions
Continues the 2003-04 Overburden Aid Reduction
Manage utilization of high cost specialty populations (data sharing)
Pay Medicare part A premium for dual eligibles
Podiatry not billable as a clinic visit
Voluntary SSI managed care enrollment
Enroll dual eligibles in managed care
Default to Medicare policy for nutritional supplements
Restructures public hospital upper payment limit

In total, the Governor estimates that the growth in local Medicaid expenses would
be reduced by approximately $180 million in 2004-05 if the complete cost
containment and funding changes package were enacted including the Medicaid
long term care takeover. This includes $63.4 million for counties and $117
million for New York City.

The Suffolk County Department of Social Services supports these proposals,
with the exception of the continued reduction in the Overburden Aid, the
lower cap on Home Care expenses, and the .6% assessment on Nursing
Homes. The Department also urges the Legislature to continue funding for
facilitated enrollment. The Department is unaware of the cost savings at this
time.
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Open Ended Funding for Child Welfare Services

The Governor’s Budget proposes open ended funding at a reimbursement rate of
65% for child welfare services--preventive services, protective services, aftercare,
independent living and adoption administration. Suffolk County received $6.6
million in open-ended reimbursement funding in 2004.

The Suffolk County Department of Social Services supports this proposal,
but is unable to quantify revenue enhancement figures at this time.

Step Down Amount of ""Earned Income Disregard'" for Public
Assistance Recipients

The Governor’s 2004-2005 Budget discourages long term reliance on welfare by
phasing out the amount of an individuals earned income that may be ignored in
determining welfare benefit eligibility as recipients remain on welfare over time.
The bill retains the initial $90 monthly disregard, and establishes an Earned
Income Disregard of 50% less for a recipient on welfare for less than 2 years (EID
recalculated every June), reduces EID to 25% for recipient on welfare for more
than 2 and less than 5 years, and eliminates the EID discount for recipients on
welfare for more than 5 years. The bill would take effect September 1, 2004.

As of December 2003, of the 629 employed Temporary Assistance recipients in
Suffolk County, only 204 were employed full time (122 were Family Assistance
and 82 Safety Net). A portion of the cases (particularly those cases over five
years old for which the disregard would be completely eliminated) would no
longer be eligible for benefits and program costs would be reduced. There is no
impact on cases opened less than two years.

The Suffolk County Department of Social Services supports this proposal. It
will provide increased incentive for achieving self-sufficiency and reinforce
the concept that this assistance is temporary and that employment based
incentives are also temporary.

Authorizes L ocal Revenue Sharing Program
The Governor’s Budget permanently authorizes the State's revenue sharing
program for local governments and sets funding for cities, towns and villages at
the 2003-04 funding level. However, it eliminates funding for Counties, resulting

in a $2.2 million loss to funding the Department has been using to defray costs for
Family Health Plus.

Foster Care Block Grant
The Governor has proposed maintaining the Foster Care Block Grant at the FY
2003-2004 rate of $364.5 million. With block grant funding, the Suffolk County
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Department of Social Services Division of Family and Children Services provide
institutional foster care, foster care and adoption resource development. The
Division also provides preventative services and programs, community based
treatments and wrap around services, which provide alternatives to institutional
placements.

Suffolk County receives $9,175,957 from the State Foster Care Grant and exceeds
that cap by $11,000,000. There are currently:

1,354 Children in Foster Care

778 Children in Family Foster Care

576 Children in Institutionalized Foster Care
The Department urges the Legislature to increase in the Foster Care Block
Grant allocation. Costs continue to rise by an average of $4 million a year.
Suffolk County exceeds the Foster Care Block Grant each year by $11
million. Therefore, the State’s continuation of the Block Grant at the same
level will result in increased County costs.

Reduction in State Aid

The Governor’s Budget reduces State Aid to Localities which will negatively
impact the County’s Probation programs. According to State Probation officials,
the Governor’s budget will reduce state aid by 5% which will affect three main
programs in Suffolk County: regular probation ($290,193), intensive supervision
($27, 357), and the alternative-to-incarceration program ($14,355) for a total loss
of $331,905.

Suffolk County opposes this reduction in State aid to localities.

Summer Jobs for Temporary Assistance to Needy Families

(TANF)

The Governor’s Budget proposes a 40% or a $10 million reduction in funding for
this program ($25 million to $15 million). Summer TANF is a program that is
funded with excess TANF funds left over from the Federal block grant to NYS.
Because welfare roles dropped dramatically over the past five years money
original given to the state for direct benefits was not needed and was used to fund
a variety of employment and training programs. SCDOL and SCDSS have been
leaders in securing this excess funding for our clients which can be given out by
formula or competitive process. The use of TANF to support a stand-alone
summer program arose out of two issues-WIA youth programs no longer allowed
such a program and the availability of this excess money.

Three years ago the first appropriation appeared as $35 million and Suffolk
received nearly $1.2 million. The next year the money was reduced to $25million
and Suffolk got $800,000. Last year there was no provision in the budget for
Summer TANF, but a bi partisan effort and a ground swell of protest forced the
Governor to put in $25 million at the last moment. This year, $15million is in the
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budget which, if distributed to us by formula, should result in a 40% cut in
funding meaning $450-500,000. A corresponding reduction in summer work
experience slots from 500 to 300 will be the end result. Most of the programs
funded by excess TANF have disappeared as the direct expense for welfare rises
with the poor economy. TANF is up for Federal reauthorization and the
administration has requested level funding and imposed expensive mandates that
may further reduce the ability of NYS to target some TANF funds for special
programs.

The Suffolk County Department of Labor does not support this initiative and
states that it will result in a loss of 200 summer jobs for economically
disadvantaged youth, amounting to $314,000 in 2004 and 2005. In 2003, this
program provided 494 jobs.

Cut in Aid to Localities (Community Mental Health)

The Governor’s Budget proposes a $7.7 million cut statewide in Aid to localities
for non-clinical programs, those mental health programs not covered by Medicaid.

The Suffolk County Department of Health does not support this proposal
and asks for state aid restoration in the amount of $200,000, so that essential
non-clinical support programs are not reduced or eliminated.

Reduction in Funding to Prevention Programs
The Governor’s Budget reflects a 5% reduction in funding to prevention
programs—community based programs, ie: drug abuse prevention and education
programs.

The Suffolk County Department of Health does not support this proposal
and urges the Legislature to restore funding to prevention programs. These
programs are fully funded by state aid and have no ability to increase
revenues. Any reduction would have to be passed along to contract agencies
and would result in a $100,000 reduction in revenue.

Public Assistance Grant Reduction (Long Term)
The Governor’s budget includes a proposal to enact a 10 % reduction on the non-
shelter component of the welfare benefit for families that have been on assistance
for more than 5 years, and a 10% reduction for single adults and married couples
with no children for more than 1 year. (Monthly reductions equal $30 for families
and $14 for singles).

The Suffolk County Department of Social Services supports this legislation,
which imposes a penalty for long-term reliance on “temporary” public assistance
and provides increased incentive for achieving self-sufficiency. Unfortunately, the
caseload impact of a 10% reduction in non-shelter costs will be small. Both the
family population on assistance over five years and the single population on
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assistance over one year often have many barriers to self-sufficiency (substance
abuse, lack of education, mental and physical problems, etc.). A 10% reduction in
the non-shelter costs may, however, encourages some recipients to eventually
seek self-sufficiency.

At present, Suffolk County has approximately 600 singles on welfare longer than
1 year and another 576 families on assistance longer than 5 years. The 10 percent
reduction of non-shelter costs for long-term families and individuals in Suffolk
County will result in approximately $59 per month savings for family cases and
$23 per month savings for singles.

With public assistance levels reaching their highest expenditure in five years,
Suffolk County would finally see an expenditure reduction of $100,000 in
both 2004 and 2005. The Suffolk County Department of Social Services
supports this legislation.

Reimbursement Parity Among Methadone Maintenance
Treatment Programs (MMTP)

The Governor’s Budget re-establishes reimbursement parity among all Methadone
Maintenance Treatment Programs (MMTP). Currently, Medicaid reimbursement
to MMTP for non-hospital programs is $102.93 per week and $126.11 for

hospital-sponsored programs. Equalizing the rate will ensure non-hospital
programs receive inflationary trends commensurate with their hospital
counterparts.

While the Department of Health support the Governor's proposal to increase
the weekly rate from $104 to $117 because this will increase the Methadone
Medicaid revenue by about $200,000, they ask that there be no reduction of
state aid. The Governor has proposed a state reduction in deficit financing to
Methadone of an equivalent amount. The County already contributes to the
funding of the Methadone Program and has received only a 3% Cost of
Living Adjustment (COLA) in the last five years, even while expenses have
increased due to inflation and contract salary increases. Since Medicaid is
25% county funding it will increase the overall cost to DSS Medicaid by at
least $37,500 in 2004 and $50,000 in 2005.

John J. Foley Skilled Nursing Facility

The Governor has proposed to increase the provider assessment fee to 6% on non-
Medicaid, Medicare based revenues with no elimination provision. PLEASE
NOTE: Nursing Home information in the Governor's Budget is not clear. It
increases fees while offering a hold harmless agreement to make Nursing Homes
whole. It appears that increases and reductions will nullify each other.

The Suffolk County Department of Health does not support the
reinstatement of the Nursing Home Provider Assessment fee, which would
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reduce Suffolk County revenues by $20,000 in 2004 and $40,000 in 2005. The
Suffolk County Department of Health advocates for elimination of the
assessment. The provider assessment tax was actually scheduled to go to
2.5% April 1, 2004 from the current 5% and eliminated April 1, 2005.

Expanded In Home Services for the Elderly (EISEP)
The Governor’s Budget eliminates $528,030 (to $24.9 million) in statewide
funding for Expanded In Home Services for the Elderly (EISEP), a County
program that provides case management and non-medical in home care and house
keeping services to impaired senior citizens. The loss to Suffolk County is
$13,000. This dollar loss will result in a loss of 750 hours of home care for the

frail elderly and negatively impact the Office for the Aging’s ability to meet the
needs of Suffolk’s elderly.

The Suffolk County Office for the Aging does not support this decrease and
urges the State Legislature to reject the Governor’s proposal and restore
funding to 2003/2004 levels-$25,222,000.

Reduction In Cornell Cooperative Funding
The Governor’s Budget has proposed a 5% cut in Cornell Cooperative 224
Funding, which is the source of New York State’s funds for Cornell Cooperative
Extension Associations throughout the state. The funds, which are formula driven,
provide services for the agricultural industry, marine industry, family and
consumer sciences and 4-H Youth Development.

Cornell Cooperative Extension does not support this $11,000 cut in funding
and would like to see complete restoration of 224 funding by the State
Legislature.

Long Term Ombudsman
The Governor’s Budget decreases Long Term Ombudsman Care Program funding
by $58,365 from the 2003-2004 funding level ($804,400 to $746,000) resulting in
a $3,000 annual loss in revenue to the County. The LTOCP Program, made up of
state certified volunteers, works to preserve the rights and quality of life of the
institutionalized elderly in 40 Nursing Homes and 28 of the 63 Adults Homes
throughout the County.

The Suffolk County Office for the Aging does not support this decrease and
urges the State Legislature to restore funding.
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This funding is used at present to support several Family and Children’s
Services programs and has reduced the cost of those programs to the County.
Prior to this funding stream, many of these programs were either unfunded
or funded under Title XX, a funding stream that we exceed every year.

Permit '"Aqgregate Weight'" Standard for |Illlegal Drug

Evidence
The Governor’s Budget proposes a bill which would allow more timely
processing of forensic evidence and conform the New York State Penal Law to
similar laws in other states by measuring controlled substances in terms of
aggregate rather than pure weight in defining quantities for various drug offense
levels.

According to the Governor’s Article VII bill description, currently the NYS Penal
Law contains sections that address controlled substances and specifies criminal
offenses based on the weight of the drug. Whenever a pure weight standard is
used it creates two burdensome obligations for forensic laboratories: the task to
develop a scientifically valid method to quantify the drug: and the time
consuming effort to perform a quantitative analysis to extract the pure drug from
the substance submitted for testing. The Governor’s bill proposes eliminating the
pure weight standard and implements an aggregate weight standard alone.

The Suffolk County Health Department strongly supports this bill and states
that it will greatly reduce paperwork and burdensome testing and will result
in immediate increased efficiencies within the department.

Indigent Services Costs
The Governor’s Budget changes the funding formula for a local assistance
program that provides payments to counties for indigent legal services, increases
fees and accelerates both reimbursement to the State and financial assistance to
counties for costs associated with law guardian and assigned counsel expenses.

The Legal Aid Society and the County Attorney are opposed to this bill.
They believe that the increase in fees, changes to the formula, distribution
and administration will adversely impact the County. They recommend only
supporting the aspect of the proposed legislation that accelerates payment to
the County.

Make Quick Draw Permanent
The Governor’s Budget would amend State Law to give the NYS Lottery
Division the authority to operate Quick Draw permanently by deleting the
automatic expiration date of May 31, 2004.
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This extension ensures Quick Draw revenues indefinitely and encourages retailers
to apply for licenses to sell the game without concern for stability. Over its
lifespan, Quick Draw has generated 1.2 billion for education and $240 million to
Lottery retailers.

Given the expansion of night-time racing and the extended hours Suffolk
County branches are open to provide this racing product to customers, the
Suffolk County Regional Office of Off Track Betting supports this initiative.
In 2003, SCOTB generated $48,000 in revenues from Quick Draw sales and
stands to bring in additional revenue if this legislation passes.

Remove 1995 Restrictions
The Governor’s Budget proposes to remove the 1995 restrictions on hours of
operation, food sales and minimum size of the premises imposed on Quick Draw.
The rules have been unnecessary, difficult to enforce and have reduced revenue.

The Suffolk County Regional Office of Off Track Betting supports this bill.

Grand Jury Testimony by Affidavit
The Governor’s Budget permits grand jury testimony by police officers to be
provided by affidavit rather than requiring personal appearances. Law
enforcement agencies expend significant public funds for officers to appear before
grand jury proceedings, frequently on an overtime basis. Permitting sworn
statements to be submitted instead, will generate significant savings in time and
money for State and local law enforcement agencies.

The Suffolk County Police Department strongly supports this bill.

Costs of Probation Supervisor
The Governor’s Budget authorizes the imposition of fees at local option to cover
the costs of probation supervision. This legislation will allow the County to

continue charging a fee for probation supervision services which currently
generates $250,000.

Suffolk County supports the State giving Counties the option of continuing
this practice.

Owner Controlled Insurance on Construction Projects
The Governor’s Budget has proposed a new bill which would authorize the use of
owner-controlled insurance by State agencies, public authorities, and
municipalities. This bill will permit State agencies and municipalities to use
owner controlled insurance on single public construction projects exceeding $50
million, and multiple construction projects exceeding $100 million, generating
savings on the insurance component of large capital construction projects.
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The Suffolk County Department of Public Works and the Department of
Insurance and Risk both fully support this proposal which they believe will
save the County money on large projects such as the proposed addition to the
Suffolk County Correctional Facility.

Child Welfare Enhancement

The Governor has proposed to invest $1.9 million in innovative child welfare
programs intended to improve the quality of services to children and families.

The Suffolk County Department of Social Services supports this proposal.
Our allocation can be used to develop programs that may prevent children
with health problems and developmental disabilities from going into foster
care, thereby reducing our institutional foster care costs.

Reduced TANF Funding for PINS
The Governor’s Budget decreased TANF funding for People in Need of
Supervision (PINS) by $1.05 million statewide.

The Suffolk County Department of Social Services needs additional
information to estimate the significant revenue reduction caused by this
proposal and to determine whether or not they support this bill.

Supplemental Security Income Inclusion in Welfare Eligibility

Determination
Under the 2004-2005 Governor’s Budget, Supplemental Security Income (SSI)
will be included in determining eligibility for families on public assistance.

The Suffolk County Department of Social Services supports this proposal.
Currently, household SSI benefits are not included in family grant eligibility
determination. An undetermined number of cases will no longer qualify for
benefits or have their grants reduced with the additional SSI income,
resulting in some caseload reduction and associated cost savings.
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2004 DEPARTMENT PROPOSALS



Department Proposal

Fiscal Index

Category Description Department County Impact  Narrative

Page

Number
Structural Consider Pension Reform Budget $60,000,000.00 4-7
Budgetary
Shortfall
Structural Cap County Share of Medicaid at 2003 Social $45,084,684.00 8-21
Budgetary Level or Sales Tax Swap Services
Shortfall
Structural Reimburse Highway Patrol Costs Police $12,000,000.00 22-24
Budgetary Department
Shortfall
Structural Expand the Power of Suffolk County's Budget $12,000,000.00 25-27
Budgetary Judicial Facilities Agency
Shortfall
Cost Support Wicks Law Exemption for Public Works |  $10,000,000.00 88
Reduction Proposed Addition to Correctional Facility
Revenue Secure Financial Assistance for O & M Public Works $7,500,000.00 94
Enhancement |Costs for Wastewater Treatment Systems
Revenue Redevelop a NYS Construction Grants Public Works $6,500,000.00 95
Enhancement Program
Revenue Eliminate the State Administrative Cap on Social $6,500,000.00 107
Enhancement Public Assistance Services
Revenue Urge the State to Distribute the $130 Social $6,250,000.00 96
Enhancement million TANF MOE Withholding Services
Revenue Allow for a Cost of Living Adjustment of  Social $4,360,000.00 106
Enhancement |State Administrative Cap Services
Revenue Increase Living Wage Reimbursement Labor $4,000,000.00 97-99
Enhancement Rate
Revenue Support Additional Farmland Cornell $3,000,000.00 108
Enhancement Preservation Funding Cooperative
Extension

Revenue Increase Preschool Transportation Health $2,393,000.00 100
Enhancement |Regional Rate Reimbursement
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Department Proposal

Fiscal Index
Category Description Department County Impact  Narrative
Page
Number
Revenue Reinstate Payment for Inmates Serving D, Sheriff $2,100,000.00 101
Enhancement E, and C Felony Sentence in the County
Eacility
Revenue Prevent the Continued Reduction in Social $1,800,000.00 102-103
Enhancement Overburden Aid Services
Revenue Restore Sales Tax Compliance Grant Audit & $1,000,000.00 104
Enhancement Control
Revenue Transfer of Service Road Maintenance to Public Works $1,000,000.00 109
Enhancement NYS and Request for Reimbursement
Revenue Restore Full Funding to the Advantage Cornell $800,000.00 110
Enhancement After School Program Cooperative
Extension
Revenue Fully Fund Youth Development / Youth Bureau $744,733.00 111-124
Enhancement Delinguency Prevention Program
Cost Takeover of Kendra's Law State Expenses |Health $570,270.00 89-92
Reduction
Revenue Expand Covered Expenses for Emergency Social $133,000.00 125
Enhancement | Assistance to Needy Families Services
Cost Transfer Bridge Maintenance to Towns Public Works $125,000.00 93
Reduction
Revenue Urge Full Respite Program Funding Aging $62,000.00 105
Enhancement
Revenue Restore Full 224 Funding for Cooperative Cornell $62,000.00 126
Enhancement Extension Associations Cooperative
Extension
Revenue Institute Increased Fees for Special Public Works $51,800.00 127
Enhancement 'Hauling Permits
Revenue Remove Exemptions from Transportation Public Works $50,000.00 128
Enhancement Corporation Law
Revenue Institute and Increase Fee for Subdivision County Clerk $30,000.00 129
Enhancement Maps
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Department Proposal

Fiscal Index

Category Description Department County Impact  Narrative

Page
Number

Revenue Institute an Increased Fee for Marital County Clerk $29,000.00 130

Enhancement Separation Agreements

Revenue Institute Fee for DBA Certificate County Clerk $25,000.00 131

Enhancement

Revenue Change Regquirements for Certificate of ~ County Clerk $14,400.00 132

Enhancement | Abandonment

Revenue Require Electronic Filing of Court Papers County Clerk 133

Enhancement

Revenue Institute a Standardized Fee for Recording County Clerk 134

Enhancement Deeds and Mortgages

Management | Establish an Aquaculture Management Planning 135-144

Reform Program

Management Support System Support for Current Social 145

Reform Medicaid Programs Services

Management Adopt Data Entry Standard for Land County Clerk 146

Reform Transactions

Management Allow for Electronic Recording for Real ~ County Clerk 147

Reform Estate Recordings

Management Combine the Transfer Tax Form and the  County Clerk 148

Reform Equalization and Assessment Form for

Form Simplification

Management |Adopt a Standardization Form for all County Clerk 149

Reform Land Documents Recorded with Clerk

Management Keep Numeric Index Based on Tax Map  County Clerk 150

Reform Number for Each Parcel

Management |Streamline and Update the Freedom of Real Property 151

Reform Information Law

Management |Expedite Arrears Collection Social 152-153

Reform Services

Policy Support the Comprehensive Housing Economic 154-186

Change Production Preservation & Economic Development

Stimulus Act
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Department Proposal

Fiscal Index
Category Description Department County Impact  Narrative
Page
Number
Policy Create Downtown Revitalization Zone Economic 187-197
Change Investment Credit Development
Create Downtown Revitalization Zone
Jobs Credit
Create Downtown Revitalization Zone
Low Income Housing Credit
Policy Support Additional Funding for Employer Economic 198-199
Change Assisted Housing Program Development
Policy Support an Employer Sponsored Economic 200-201
Change Commuter Alternative Tax Credit Development
Policy Support the LI Housing Workforce Economic 202-205
Change Incentive Program Development
Policy Support the Creation of a Power for Jobs Economic 206
Change Initiative Development
Policy Support Workforce Housing Sales and Economic 207
Change Mortgage Tax Waivers Development
Policy Support EFC Financing L egislation Environment 208-211
Change
Policy Oppose OB-GYN Immunity Bill Legislator 212-217
Change Bishop
Policy Address Mandatory Arbitration Police 218
Change
Policy Require Teachers and Bus Drivers to Social 219
Change Undergo State Central Registry Clearance Services
Policy Institute an Abuse Registry for the Aging 220
Change Physical, Sexual, Psychological and
Emotional abuse of Mentally and
Physically Incapacitated Adults
Policy Provide for the Requlation and Licensing Aging 221-240
Change of all Assisted Living Facilities
Policy Support Third Party Notification for Aging 241-243
Change Health Insurance
Policy Strengthen Felony DWI Penalties District 244
Change Attorney
Policy Strengthen Felony Penalties for District 245
Change Endangering the Welfare of a Child Attorney
Policy Expand Mandatory Reporting Laws to District 246
Change Include More Groups that Interact with | Attorney

Children
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Department Proposal

Fiscal Index
Category Description Department County Impact  Narrative
Page

Number

Policy Extend the Statute of Limitations in Child | District 247

Change Assault Cases Attorney

Policy Support Energy Efficiency Standards Act Environment 248-253

Change of 2003

Policy Support an Elected Board of Directors for Energy 254

Change LIPA

Policy Support Increased PSC Review of LIPA _ Energy 255

Change

Policy Support the appropriation of funds from  Environment 256

Change the Brownfields Act of 2003

Policy Support Environmental Protection Fund  Environment 257

Change Funding at $125 Million

Policy Support the NYS Returnable Beverage Environment 258-267

Change Container Act

Policy Support the Smart Growth for the New  Environment 268-285

Change Century Act

Policy Urge a $250,000 Earmark of EPF Funds  Environment 286

Change for the Peconic Estuary

Policy Amend Vehicle and Traffic Law Re: Snow |Handicapped 287

Change Plowed Handicapped Spaces Services

Policy Allow Suffolk County Labor Department | Labor 288-289

Change Direct Access to NYS Unemployment

Insurance System and Wage Records

Policy Transfer County Road Administration Public Works 290

Change from Towns to County

Policy Define a Procedure for the Safe Placement Social 291-296

Change of Abandoned Infants Services

Policy Change State Law to Allow Kinship Social 297-299

Change Guardianship Services

Policy Support Legislation to Require Stronger  Youth Bureau 300-301

Change Penalties Against a Defendant Convicted

of a Sex Crime Against a Minor

Suffolk Restrict Out of County Tuition Suffolk 303

Community  Reimbursement Community

College College
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Department Proposal

Fiscal Index
Category Description Department County Impact  Narrative
Page

Number

Suffolk Support an Increase to FTE funding for | Suffolk 302

Community  Suffolk County Community College Community

College College

Suffolk Urge State Aid for Suffolk County Suffolk 304

Community Community College Capital Projects Community

College College

Suffolk Urge Full State Funding for Workforce Suffolk 305

Community  Development Programs at Suffolk County | Community

College Community College College
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Department Proposal Summary

Category Description Department County Impact | Narrative
Page
Numbers

Structural Pension Reform- Budget $60,000,000.00 4-7
Budgetary Request the Comptroller and the Governor to
Shortfall allow employers the opportunity to amortize

retirement payment contributions over a period

of time to avoid increases in excess of inflation.

Request consideration of combination of

options to address fluctuations in State Pension

Fund.
Structural Medicaid Cap or Sales Tax Swap- Social $45,084,684.00 8-21
Budgetary Enact the Local Taxpayer Relief Act of 2004to  Services
Shortfall cap the local share of Medicaid at 2003 levels

or enact a 7/8 of 1% Sales Tax Swap for State

Assumption of all Medicaid costs.
Structural Highway Patrol Reimbursement- Police Dept $12,000,000.00 22-24
Budgetary Enact Legislation to provide state assistance to
Shortfall reimburse Suffolk County for its costs

associated with patrolling the Long Island

expressway and Sunrise highway.
Structural Judicial Facilities Agency- Budget $12,000,000.00 25-27
Budgetary Support State-enabling legislation to expand
Shortfall the powers of Suffolk’s Judicial Facilities

Agency to allow it to finance the construction

of and own facilities other than the courts.
Cost Wick's L aw Exemption for Proposed Public Works ~ $10,000,000.00 88
Reduction Addition to Correctional Facility-

Support the exemption from Wicks Law for the
proposed addition to the Suffolk County
Correctional Facility. Exempting Suffolk
County from using several different contracts
and instead allowing one general contractor for
this project would increase efficiencies and
save the County approximately $10 million.
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Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Cost
Reduction

Kendra's Law-

Amend Kendra's Law to give the State Office
of Mental Health (OMH) the responsibility to
reimburse localities for the expenses incurred
by the implementation, operation,
administration and supervision of the
provisions of “Kendra’s Law”, thereby
relieving Localities of the fiscal burden which
has been created by the Legislature.

Health

$570,270.00

89-92

Cost
Reduction

Bridge Maintenance Transfer-
Amend Highway Law to transfer maintenance
of bridges on town roads to the towns.

Public Works

$125,000.00

93

Revenue
Enhancement

Assistance to Wastewater Treatment
Systems-

Request state DEC provide operation and
maintenance assistance in the amount of 25%
of eligible costs for municipal wastewater
treatment facilities.

Public Works

$7,500,000.00

94

Revenue
Enhancement

Redevelopment of a NYS Construction
Grants Program-

Requests the redevelopment of a New York
State Construction Grants Program to be used
in conjunction with the State Revolving Fund
System.

Public Works

$6,500,000.00

95

Revenue
Enhancement

State Retention of TANFE-

Include Language in 04/05 budgets to distribute
the $130 million TANF MOE withholding to
the local districts. The state withheld $130
million from the counties in anticipation of
failing to meet TANF MOE.

Social
Services

$6,250,000.00

96

Revenue
Enhancement

Living Wage-

Support an increase in the reimbursement rate
for Personal Care (home health care) under
Medicaid to reflect the County's Living Wage
legislation.

Labor

$4,000,000.00

97-99
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Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Revenue
Enhancement

Preschool Transportation-

Support a regional rate reimbursement increase
for preschool transportation. There has been
no adjustment to this rate since 1997. Suffolk
County seeks a regional rate increase.

Health

$2,393,000.00

100

Revenue
Enhancement

D.E.C Felony Inmates-

Reinstate $17 a day payment for inmates
serving an A, D, E, and C felony sentence in
the County Facility. The restoration of said
funds would relieve the County of an undue
burden and restore revenue, which would be in
line with aforementioned previous years.

Sheriff

$2,100,000.00

101

Revenue
Enhancement

Overburden Aid-

Delete amendment to the 03/04 NYS Budget
that included language for a reduction of $19.5
million in appropriations in the OMRDD
budget, which limits overburden funding
available to counties.

Social
Services

$1,800,000.00

102-103

Revenue
Enhancement

Sales Tax Compliance-

Restore $375,000 annual New York State
Department of Taxation and Finance Sales Tax
Compliance Grant. Work performed by the
Audit Division pursuant to the grant aided the
State in recovering millions of dollars in sales
tax revenue that may have otherwise been lost.

Audit &
Control

$1,000,000.00

104

Revenue
Enhancement

Respite Program-

Fund the Respite Program at $1.5 million,
which would include $62,000 for Suffolk
County’s Respite Program.

Aging

$62,000.00

105

Revenue
Enhancement

Cost of Living Adjustment of State
Administrative Cap-

The Dept. requests a Cost of Living adjustment
to reflect the Consumer Price Index. This
COLA adjustment would result in $4.36
million additional revenue for the County.

Social
Services

$4,360,000.00

106
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Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Revenue
Enhancement

Eliminate the State Administrative Cap on

Public Assistance-

Eliminate the State Administrative Cap on
Public assistance, medical assistance and food
stamps.

Social
Services

$6,500,000.00

107

Revenue
Enhancement

Farmland Preservation Funding-

Support additional funding for the purchase of
farmland developmental rights.

Cornell
Cooperative
Extension

$3,000,000.00

108

Revenue
Enhancement

Transfer of Service Road Maintenance and
Reqguest for Reimbursement-

Preclude the transfer of maintenance of
frontage, margin or service roads without the
approval of the local municipality. Request
reimbursement for cost of maintaining Sunrise
Hwy and LIE service roads.

Public Works

$1,000,000.00

109

Revenue
Enhancement

Advantage After School Program-

Restore full funding (1.5 million) to the
Advantage After School Program, which gives
vulnerable kids a safe and healthy environment
after school.

Cornell
Cooperative
Extension

$800,000.00

110

Revenue
Enhancement

Youth Development / Delinquency
Prevention-

Amend adopted Assembly bill A.5023 (Same
as S.3518-A amended Article 19-A, Section
420.1(a) of the Executive Law to include
mandated funding for youth programs at a
minimum rate of $6.50 per youth up to a
maximum rate of $10.00 per youth.

Youth Bureau

$744,733.00

111-124

Revenue
Enhancement

Emergency Assistance to Needy Families-
Amend State law to include late fees and legal
fees to evict or foreclose as a reimbursable cost
to prevent homelessness.

Social
Services

$133,000.00

125

Revenue
Enhancement

224 Funds-

Restore full funding ($242,679) of 224 funds,
which is the source of New York State’s funds
for Cooperative Extension Associations
throughout the state.

Cornell
Cooperative
Extension

$62,000.00

126
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Department Proposal Summary

Category Description Department County Impact | Narrative
Page
Numbers

Revenue Special Hauling Permits- Public Works $51,800.00 127
Enhancement Amend Vehicle and Traffic Law to increases

maximum fee to $100 for each special hauling

permit and divisible load permit issued by

Suffolk County.
Revenue Transportation Corporation Law- Public Works $50,000.00 128
Enhancement Amend the Transportation Corporation Law to

eliminate the exemption of telephone and

telegraph corporations from acquiring permits

and require them to pay fees for the permits.
Revenue Subdivision Maps- Clerk $30,000.00 129
Enhancement Support an Increased fee for filing a

subdivision map
Revenue Marital Separation- Clerk $29,000.00 130
Enhancement Support an increased fee for filing marital

separation agreement
Revenue DBA- Clerk $25,000.00 131
Enhancement Urge state to allow county to charge a renewal

fee for Doing Business as and have DBA's

expire every ten years
Revenue Certificate of Abandonment- Clerk $14,400.00 132
Enhancement Amend Property Law to increase the filing fee

for COA, and eliminate the minimum

requirements of 1/2 acre or two contiguous lots

on a file map
Revenue Electronic Filing of Court Papers- Clerk 133
Enhancement Urge NYS to require that all Supreme Court

cases, including index number and complaint,

are to be filed electronically
Revenue Standardization of Fees- Clerk 134
Enhancement Urge state to initiate a $125 statewide uniform

filing fee for recording deeds and mortgages.
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Department Proposal Summary

Category Description Department County Impact | Narrative
Page
Numbers

Management |Aquaculture Management Program- Planning 135-144
Reform Support Assemblyman Thiele's legislation to

amend the Environmental Conservation law in

relation to ceding underwater lands at

Gardiner’s and Peconic bays to Suffolk County

for the purpose of establishing an Aquaculture

Management Program for the Cultivation of

Shellfish.
Management System Support for Current Medicaid Social 145
Reform Programs- Services

Support legislation to guarantee adequate

system support to local district for all current

state Medicaid benefit programs including a

web based system to streamline the eligibility

process allowing electronic filing, screening

and budgeting.
Management Data Entry Standard- Clerk 146
Reform Adopt uniform standards for all land records

throughout the state.
Management Electronic Recording- Clerk 147
Reform Amend State legislation to allow for digital

signatures for real estate recordings.
Management Form Simplification- Clerk 148
Reform Combine the transfer tax form and the

equalization and assessment form into one form
Management |Form Standardization- Clerk 149
Reform Urge the State to adopt a standardization form

for all land documents to be recorded with

clerk.
Management Numeric Index- Clerk 150
Reform Amend 1951 Real Property Law to keep a

numeric primary index for each parcel based on
tax map number instead of alphabetically
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Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Management
Reform

FOIL-

Amend the Public Officer’s Law (Freedom of
Information Law) to control the commercial
use of its information and to charge a
reasonable fee for its distribution. Establishes a
new government cooperative with shared
services which would result in savings for the
County and more accessibility of documents.

Real Property

151

Management
Reform

Expedited Arrears Collection-

Amend State Law to require that all child
support orders contain wording that allows the
current order to automatically become an order
on arrears unless the Court specifically directs
otherwise. This change would convert the
child support order to an arrears order without
having to return to court.

Social
Services

152-153

Policy Change

Comprehensive Housing Production
Preservation & Economic Stimulus Act-
Support state legislation S3435, A9268 which
would establish new statewide housing
rehabilitation, preservation, and improvement
programs flexible enough to meet the needs of
renters and homeowners.

Economic
Development

154-186
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Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Policy Change

Downtown Revitalization Zone Credits-

Support the Creation of the following Tax
Credits

Downtown Revitalization Zone Investment
Tax Credit for projects that invest in
downtown’s to encourage redirection of
development to existing downtown’s
(Investment in downtown's on purchase of
buildings, rehabilitations, etc.)

Downtown Revitalization Zone Jobs Credit
for projects that increase employment in
downtown districts, both by creating new
businesses and expanding existing ones.

Downtown Revitalization Zone Low Income
Housing Credit for developers to encourage
the construction and rehabilitation of low-
income rent restricted housing in downtown’s.

Economic
Development

187-197

Policy Change

Employer Assisted Housing Program-
Support the appropriation of $1 million to the
County for the expansion of an innovative
program that will assist local businesses with
recruiting and retaining a professionals.

Economic
Development

198-199

Policy Change

Employer Sponsored Commuter Alternative

Tax Credit-

Support the creation of a corporate tax credit
for qualified employer-based projects that
promote employee participation in alternative-
to-commuting programs to reduce traffic
congestion.

Economic
Development

200-201
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Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Policy Change

L1 Housing Workforce Incentive Program-
Support S4899 Balboni/A8060 DiNapoli,
which provides that when a local government
approves the construction of five or more
residential units through site plan or
subdivision, that the developer provides that
10% of the total units will be affordable
housing units.

Economic
Development

202-205

Policy Change

Power for Jobs Initiative-

Support the creation of a initiative to make low-
cost power available to businesses located
within central business districts through a
Power for Jobs initiative.

Economic
Development

206

Policy Change

Workforce Housing-

Pursue legislation at the state level which
would provide sales and mortgage tax waivers
and mortgage recording tax waivers for
developers who wish to build affordable
housing.

Economic
Development

207

Policy Change

EFC Financing Legislation Request-
Support Legislation A4106 DiNapoli to amend
the water pollution control revolving loan fund
to allow municipalities that have watershed
plans to use loans at 0% financing to purchase
open space to protect watersheds.

Environment

208-211

Policy Change

OB-GYN Immunity Bill-

Oppose A8922/S5365, OB-GYN Immunity
Bill, a bill that shields physicians from liability
for their malpractice.

Legislator
Bishop

212-217

Policy Change

Mandatory Arbitration-
Amend the "Taylor Law" to address the "ability-
to-pay" criteria of a locality for mandatory

arbitration in accordance with a bill passed (15-
3) by the Suffolk Legislature in October, 2000.

Police

218

82




Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Policy Change

State Central Reqgistry-

Amend Amend section 424-a of the Social
Services Law to include school teachers and
bus drivers in the requirements to undergo
clearance, along with daycare workers, school
age child care workers, foster parents and
family daycare workers at the State Central
Registry when they begin employment.

Social
Services

219

Policy Change

Abuse Registry-

Institute a mandatory reporting law for the
physical abuse, sexual abuse, psychological and
emotional abuse, neglect and financial
exploitation of mentally and physically
incapacitated adults.

Aging

220

Policy Change

Assisted Living Facilities-

Amend New York State Public Health Law and
provide for the regulation and licensing of all
Assisted Living facilities by the New York
State Department of Health with appropriate
health and safety standards included for all
Assisted Living residents.

Aging

221-240

Policy Change

Third Party Notification for Health
Insurance-

Support legislation that would require health
insurance companies to allow senior citizens to
designate a third party for notification
purposes.

Aging

241-243

Policy Change

DWI -

Support Legislation to require overcome a
string of court decision and provide for
enhanced penalties against those DWI
operators who are the proximate cause of an
accident resulting in injury or death.

District
Attorney

244

Policy Change

Felony EWC-
Amend state law to make it a felony instead of

a misdemeanor to endanger the welfare of a
child where the conduct involves sexual abuse
or drunk driving coupled with an accident
resulting in injury to the child.

District
Attorney

245
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Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Policy Change

Mandatory Reporting-

Amend state law to require mandatory reporters
to report abuse by a broader range of groups
who interact with children regularly, mandate
referral to law enforcement instead of CPS.

District
Attorney

246

Policy Change

Statute of Limitations-
Extend the statute of limitations in child assault
cases to 15 year (currently 5 years)

District
Attorney

247

Policy Change

Enerqy Efficiency Standards Act of 2003-
Support Passage of A8951-Appliance and
Equipment Energy Efficiency Standards Act of
2003 to require the NYS Energy and Research
Authority to establish state energy standards on
a range of commercial and residential products.

Energy

248-253

Policy Change

L1 Power Authority Board-

Support increased citizen oversight of the Long
Island Power Authority and state legislation
necessary to reinstate a Long Island Power
Authority Board, whose members would be
elected from ratepayer districts as the LIPA
statute originally required.

Energy

254

Policy Change

PSC Review-

Support an amendment to the LIPA statute to
require full Public Service Commission review,
using evidentiary proceedings before electric
rates are increased.

Energy

255

Policy Change

Brownfields-

Urge the Governor and the Legislature to
appropriate funds through the budget process
from the Brownfields Act of 2003 to Counties
for the purpose of remediating brownfield sites
they have come to own.

Environment

256
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Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Policy Change

Environmental Protection Fund-

Urge the State Legislature to follow through on
the Governor’s promise to appropriate $125
million to the Environmental Protection fund
through the 04-05 budget process for the
purpose of preserving open space, protecting
water quality and reducing pollution.

Environment

257

Policy Change

NYS Returnable Beverage Container Act-
Support A-3922 DiNapoli-To expand the
"Bottle Bill" to require a 5 cent deposit on all
beverages with the exception of liquor, wine,
infant formula and milk, and to provide for the
return of unclaimed deposits on beverage
containers to the State for deposit into the Solid
Waste Account of the Environmental
Protection Fund to Fund improvements on
recycling programs.

Environment

258-267

Policy Change

Smart Growth for the New Century Act-
Support State legislation S5483 LaValle/
A8652 DiNapoli which will provide for
coordination and consistency among all levels
of government based on "smart growth"
principles. Makes funding available through the
Smart Growth Revolving Loan Fund.

Environment

268-285

Policy Change

Environmental Protection Fund - Peconic
Estuary

Urge the State Legislature to earmark $250,000
of the Environmental Protection Fund through
the 04-05 budget process for the purpose of
implementing the Peconic Estuary Program’s
Comprehensive Conservation and Management
Plan.

Environment

286

Policy Change

Vehicle and Traffic Law-

Amend Vehicle and Traffic Law to make the
owner of a shopping facility responsible for not
having snow plowed into the designated
handicapped parking spaces and the access
aisles next to them.

Handicapped
Services

287
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Department Proposal Summary

Category

Description

Department

County Impact

Narrative
Page
Numbers

Policy Change

Unemployment Wage Records-

Amend Labor Law to allow Suffolk County
Labor Department direct access to NYS
unemployment insurance system and wage
records.

Labor

288-289

Policy Change

County Road Administration-

Revise State Law to transfer the authority of
the Towns to the County to regulate speeds,
parking and turn prohibitions on County roads.

Public Works

290

Policy Change

Abandoned Infants-

Amend Social Service law and the Family
Court Act to define a procedure for the safe
placement of abandoned infants.

Social
Services

291-296

Policy Change

Kinship Guardianship-

Urge the passage of A5317-2003 to amend the
Family Court Act to allow for kinship
guardianship, which would place the child in
the care of a relative, remove the child from the
Foster care and the commissioner’s oversight
and dismiss the child from DSS care.

Social
Services

297-299

Policy Change

Sex Offenders-

Support adoption of S.4577/A.8892
(Flanagan/Eddington) to require a defendant
convicted of a sex crime under Article 130 of
the Penal Law against a minor less than 17
years of age shall serve not less than 11 months
of any sentence.

Youth Bureau

300-301

Suffolk
Community
College

FTE Funding-
Urge State to provide full aide support for full

time students thereby recognizing increased
enrollment.

Suffolk
Community
College

302

Suffolk
Community
College

Out of County Tuition Reimbursement-
Support enabling legislation to restrict out of
county tuition payments to those institutions
that offer programs that Suffolk does not.

Suffolk
Community
College

303
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Department Proposal Summary

Category Description Department County Impact | Narrative
Page
Numbers
Suffolk State Aid for Capital Projects- Suffolk 304
Community | Support State Aid for capital projects, Community
College including Science, Technology and general College
classroom building at Ammerman campus and
a learning resource center at grant campus.
Suffolk Workforce Development- Suffolk 305
Community  Urge the State to work with SUNY the NYS Community
College Dept of Labor and Education Department to College

fully fund community college costs associated
with Workforce Development.
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COST REDUCTION CATEGORY
PUBLIC WORKS

Wicks Law Exemption for Proposed
Addition to Correctional Facility

PROPOSAL
Amend General Municipal Law Section 101 to allow an exemption to Wicks Law for the
proposed addition to the Suffolk County Correctional Facility. The exemption would
afford Suffolk County immediate relief from having to use four separate contractors and
would allow the use of a prime contractor. This would be especially helpful on a project
of this magnitude.

JUSTIFICATION
Mandating the use of multiple contracts has been proven to increase costs by as much as
25-30%. Delays by one contractor impact the others. In addition, the law forces the
County to act as General Contractor overseeing and coordinating the entire project which
is unnecessary, time consuming, costs the County additional funds and increases
susceptibility to lawsuits.

FISCAL IMPACT
If the County were granted an exemption for the building of the proposed addition to the
Correctional Facility it would save the County an estimated $10 million.

BACKGROUND & STATISTICS
Wicks Law, on the books since the 1920’s, currently requires that for each building
project valued at $50,000 or more, the State, counties, and school districts must have at
least four separate prime contracts: general construction; plumbing and gas piping;
heating, ventilating and air conditioning; and electrical power and lighting.

LEGISLATIVE HISTORY

None.
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COST REDUCTION CATEGORY

DEPARTMENT OF HEALTH

Kendra’s Law

PROPOSAL
Amend Kendra’s Law to redirect the State Office of Mental Health (OMH) with the
responsibility to reimburse localities for the expenses incurred by the implementation,
operation, administration and supervision of the provisions of “Kendra’s Law”, thereby
relieving Localities of the fiscal burden which has been created by the Legislature.

JUSTIFICATION

Since the inception of Kendra’s Law (MHL 9.60) in 1999, Suffolk County has had a total
of 439 individuals referred to the AOT program, with 191 individuals issued Court-
Ordered treatment, while an additional 182 Court Orders were extended. A total of 112
individuals were assigned AOT Diversion status and 18 Diversions were extended. There
were also 56 individuals deemed not to be eligible based on set criteria, and 60
individuals who were otherwise found to be ineligible following their investigation and
evaluation. There are currently 87 individuals who have Court Orders under AOT, 29
persons who are in an AOT Diversion status and 35 whose eligibility and clinical
histories are in the process of being investigated.

In addition to the clinical, administrative and support staff who are directly assigned to
the AOT program within the LGU, there are significant indirect costs incurred by
Localities. The most notable include the time expended by the County Attorney in the
preparation of Court-related materials necessary for the AOT Court Order and associated
appearances before the Court. Considerable time is expended by the County and Local
Police Departments in the transportation and supervision of persons with an AOT Order
(or AOT Diversions) who are in need of hospitalization for stabilization when they are in
violation of treatment mandates. There are increased Medicaid costs due to individuals in
need of AOT having to be maintained on inpatient status to ensure their safety until the
Court Order can be put in place. Also, there is an increased level of supervision required
by other County entities to ensure their maintenance in the community, such as Adult and
Child Protective Services through the Department of Social Services and Probation
supervision.

In the current year, Suffolk County will assume approximately $570,270 in unreimbursed
costs to operate the AOT program. Of these dollars, $372,049 applies to the direct costs
of the AOT program within the Division of Community Mental Hygiene Services,
$138,960 within the Office of the County Attorney, and an estimated $51,870 within the
Suffolk County Police Department.
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FISCAL IMPACT

Cumulatively, Suffolk County has expended approximately $2,100,000 in unreimbursed
costs since the inception of this program in 1999. If implemented, Suffolk County would
receive $570,270 in reimbursed costs from the State.

The Department of Health Services and Division of Community Mental Hygiene
Services believes that this unfunded State-mandate should be underwritten by the New
York State Office of Mental Health, as services to persons with Serious and Persistent
Metal Illness who are non-compliant with treatment and have the potential for harm to
themselves or others have traditionally been a mandate of the OMH. Accordingly, we
believe that the costs associated with AOT should be borne by the State rather than the
LGUs.

BACKGROUND & STATISTICS

Chapter 408 of the Laws of 1999 (a/k/a “Kendra’s Law”, MHL 9.60) created the Court-Ordered
Assisted Outpatient Treatment program (AOT) under the auspices of the New York State Office
of Mental Health. The purpose of this program is to ensure that individuals who are non-
compliant with treatment receive case management and other clinical services so as to mitigate
their potential to be of harm to themselves and others in their environment.

The responsibility for the establishment, operation and supervision of the AOT program was been
assigned to the Director of Community Services (DCS) of each Local Governmental Unit (LGU).
The DCS is, in turn, responsible to the local Program Coordinator of the NYS Office of Mental
Health, for the operation of the AOT. In addition, the DCS is responsible to: provide assessment
services to individuals identified by others as possibly needing AOT treatment; petition the
Courts to obtain Orders placing individuals into the AOT where clinically indicated; plan and
arrange for the provision and monitoring of AOTP treatment services; and, to seeking renewal of
AOT Orders from the Court and report non-compliance to the Court.

In many instances, the individual has not been the recipient of a core set of case management
and/or clinic services that would be mandated should a Court Order be obtained. These persons
are generally designated to be “AOT Diversions”, at which point the AOT program puts into
place case management through a case manager or Assertive Community Treatment team in
addition to other clinical or psychiatric rehabilitation services that may stabilize the individual
and maintain compliance with treatment. All persons referred to the AOT program undergo an
intensive investigation of their eligibility for the program that includes obtaining certified records
of hospitalizations, clinical treatment in the community and histories of incarcerations and other
legal system entanglements.

Although the responsibility for this program is mandated to the LGUs, virtually no State funding
has been provided to the Localities for the personnel necessary for the development and
implementation; operation; or ongoing administrative supervision of the program. It is important
to note that the date of implementation of this Law was November 8, 1999.

LEGISLATIVE HISTORY
Although this proposal was submitted as part of the 2002 State Legislative Agenda, no
legislative action has been taken to date.
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Kendra's Law
New York's Assisted Outpatient Treatment Law

In August 1999, New York State enacted legislation that provides for assisted outpatient
treatment (AOT) of certain mentally ill people who, in view of their treatment history and
circumstances, are unlikely to survive safely in the community without supervision. This
new law, set forth in Section 9.60 of Mental Hygiene Law, is commonly referred to as
Kendra's Law.

"This legislation will help ensure that mentally ill persons who are prone to relapse
adhere to the treatment programs they rely on to remain safe and stable members of their
communities," said Governor George E. Pataki when he signed the bill into law.

"Although the vast majority of psychiatrically-disabled New Yorkers pose no threat and
are leading productive and fulfilling lives, we simply cannot afford to ignore potentially
violent patients who refuse treatment," the Governor said.

The law establishes a procedure for obtaining court orders for certain individuals to
receive and accept outpatient treatment for their mental illness. The procedure involves a
petitioning process whereby designated individuals can petition the court for AOT on
behalf of an individual thought to be in need.

The petition leads to a hearing during which all evidence is presented to the court,
including testimony from a physician who has examined the patient, and a prepared plan
of treatment. The individual alleged to need treatment may also testify at the hearing,
may present evidence and may cross examine witnesses. He or she has the right to legal
representation through the process.

If the court determines that the person meets the criteria for AOT, an order is issued
requiring the director of the AOT program to provide or arrange for those services which,
as described in the written treatment plan, the court finds necessary.

The law also requires the Office of Mental Health to monitor and oversee all AOT
programs.

The initial court order is for up to six months, and can be extended for successive periods
of up to one year. The law also establishes a procedure for admission to an inpatient
setting should the patient fail to comply with the court ordered treatment and be in need
of hospitalization.

The new assisted outpatient legislation also addresses the need to ensure that mentally ill
people moving from hospitals or correctional facilities to the community receive
necessary psychiatric medications without interruption. Under the law, the Office of
Mental Health will institute a statewide grant program to counties to enable them to
provide persons discharged from psychiatric hospitals, state prisons or county jails with
psychiatric medications they may need while they are applying for Medicaid. Grants may
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be used to provide medications and such related services for whom the process of
applying for Medicaid has commenced within one week after discharge or release.

The law also clarifies the ability of state psychiatric facilities to readmit "conditionally
released" patients on an involuntary basis when these individuals relapse and require
examination and/or rehospitalization.

In addition, the law also provides that clinical information on patients shall be available
to mental health facilities throughout the state. It clarifies that OMH licensed or operated
facilities may share confidential patient information without consent of the patient, but
only information that is necessary in light of the reason for disclosure. Furthermore, upon
prior approval of the Commissioner of OMH, general hospital emergency rooms are
permitted to share patient information with other hospital emergency room services, as
well as with hospitals licensed or operated by OMH. This sharing of information will
provide accurate clinical histories for treating clinicians, resulting in better diagnoses and
treatment.
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COST REDUCTION CATEGORY
DEPARTMENT OF PUBLIC WORKS

Bridge Maintenance Transfer

PROPOSAL
Amend Highway Law, Article 9, Section 231.8 to change the last sentence to read,
“Except for moveable bridges, all other bridges on Town roads shall be maintained by the
Town in which such bridge is located.” This amendment would transfer the
responsibility for maintaining town bridges from the County back to the Towns.

JUSTIFICATION

State and Federal governments annually inspect municipal bridges. The inspection
reports are then forwarded to the County Superintendent of Highways who is required to
direct the local governments to implement the improvements. This section of the
highway law makes the County responsible for all bridges built and/or maintained by the
County on town roads which are over twenty-five feet in length. These bridges should be
turned over to the towns for maintenance. The County’s responsibility would be only for
those bridges that span County operated roads.

FISCAL IMPACT
There are 25 bridges on town roads which cost the County approximately $5,000 each to
maintain. Transfer of the maintenance responsibility would mean a savings of $125,000
for the County.

BACKGROUND & STATISTICS
Today, the highway and Public Works Department of the various towns have or have
access to manpower, equipment and technology equal to that of the County. Therefore,
there is no longer any justification for the County Highway Superintendent to be
responsible for the maintenance of bridges which are located on town roads.

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
DEPARTMENT OF PUBLIC WORKS

Assistance to Wastewater Treatment Systems

PROPOSAL
Request that the New York State Department of Environmental Conservation (NYS
DEC) provide Operation and Maintenance (O & M) assistance in the amount of 25% of
eligible costs for municipal wastewater treatment facilities consistent with its previous
assistance program.

JUSTIFICATION

A survey of County and other local municipal facilities indicates that higher levels of
treatment required, increased use of chemicals and the increasing age of systems have all
increased operation and maintenance costs. Many of the NYS DEC mandates require
these increased costs but are no longer subsidized by the State O & M program. The

O & M assistance program would be dependent on acceptable O & M and insure that this
incentive is the focus of proper operation and maintenance at the facilities. The amount of
assistance is small in relationship to capital investment in these facilities.

The Association of Metropolitan Sewerage Agencies has conducted financial surveys and
determined that user charges have increased nationally over two times the rate of
inflation over the past five years. A tracking of Suffolk County costs has indicated that
non-debt costs have increased by nearly 30%.

FISCAL IMPACT
The Suffolk County sewer districts annual O & M budget excluding debt service is
approximately $40 million. The eligible portion is estimated at 75% of this value, thus
the 25% assistance from the State would result in revenue of $7.5 million.

BACKGROUND & STATISTICS
Up until the 1990s the State DEC offered up to 1/3 reimbursement to municipalities.
Costs are now higher, so the reimbursement is needed more than ever.

LEGISLATIVE HISTORY

None.

94



REVENUE ENHANCEMENT CATEGORY
DEPARTMENT OF PUBLIC WORKS

Redevelopment of a NYS Construction Grants Program

PROPOSAL
Suffolk County requests the redevelopment of a New York State Construction Grants
Program to be used in conjunction with the State Revolving Fund System and modeled
after that system but with reduced regulations.

JUSTIFICATION

The financial burden on wastewater treatment plant agencies and municipalities has
increased dramatically in recent years. The continuing clean water of New York State
waters requires both increased capital expenditures for new and rehabilitated
infrastructures and the continued operation and maintenance of those facilities. The
future needs for infrastructure improvements are estimated at $16 billion for New York
State alone. Many needed improvements are part of the proposed capital programs at a
cost that local communities cannot afford to comply with. The pending regulation would
increase the economic burden that exists, especially with smaller sewer districts. A
redeveloped construction grants program would encourage municipalities to begin new
programs for pollution, assist in completing existing programs and protect current
investments.

FISCAL IMPACT
Water quality related projects of Suffolk County sewer districts are listed in the New
York State Revolving Fund Intended Use Plan and are the subject of applications for
CleanWater/Clean Air Bond Act funds. The total cost of these projects over time are
$170 million. With 85% funding for eligible costs the savings to the County could
exceed $140 million over time. For 2004 the savings are estimated at $6.5 million.

BACKGROUND & STATISTICS

The Clean Water Act of 1972 provided 75% federal funding for municipal construction
costs to reduce water pollution. New York State and local municipalities provided
matching costs 12 2% each, to finance the remaining projects costs. The New York
State Clean Water/Clean Air Bond Act and the State Revolving Fund have replaced this
construction grant program. The Bond Act provided $790 million within New York State
that represents 5% of the needs of the next 20 years. With the useful life of the facilities
nearing their end and the project number of new facilities required statewide, additional
funding is necessary to maintain water quality.

LEGISLATIVE HISTORY

None.
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REVENUE ENHANCEMENT CATEGORY
DEPARTMENT OF SOCIAL SERVICES

State Retention of TANF

PROPOSAL

Include Language in SFY 2004-2005 budget to distribute the $130 million TANF MOE
withholding to the local districts.

JUSTIFICATION
The state wrongfully withheld the $130 million from the counties in anticipation of
failing to meet the TANF MOE which was in fact met, but the state refuses to distribute
the funds. It is unfair to the counties for the state to retain these funds that belong to the
local districts.

FISCAL IMPACT
This proposal, if enacted, would have a positive fiscal impact on the county, producing
approximately $6,250,000 in revenues to Suffolk County.

BACKGROUND & STATISTICS

Under the Aid to Dependent Children program, there was no block grant and there was
no MOE. The federal Personal Responsibility and Work Opportunity reconciliation Act
of 1996 (PRWORA) created the TANF Block Grant and the MOE requirement. The
Congress and the president agreed to set a Maintenance of Effort requirement (MOE) to
ensure that State did not reduce their fiscal commitment to supporting needy families.
The TANF MOE is the federal Maintenance of Effort requirement that states spend 75%
of their historic level of spending based on Federal Fiscal year 1994. The MOE was
calculated using statewide expenditures for the following public assistance programs:
ADC, EAF, ADC related childcare, transitional childcare, at risk childcare and JOBS.
All MOE funds must be spent on TANF eligible families.

If the State does not meet its MOE, the TANF Grant would be reduced one dollar for
every dollar by which the state failed to meet its MOE in the prior year and reduced the
entire value of the Welfare to Work formula grant. Because of dramatic caseload
reductions, NYS was concerned that there was a risk of not meeting its MOE. In
anticipation of a MOE related reduction in federal TANF funding, the state reduced the
advanced payments made to counties for the Federal share of TANF funds. As it turns
out, NYS submitted more than enough claims to cover the TANF MOE. The state held
on to the amount due to counties to maintain a cushion in case the federal government did
not approve all of the claims pending the results of the State’s single audit process. In the
budget bills for 2003-04, the Governor and legislature included new language to enable
the state to retain $130 million in TANF funds due to counties that were withheld in
anticipation of not meeting the MOE.

LEGISLATIVE HISTORY
There has been no legislative action taken on this issue to date.
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REVENUE ENHANCEMENT CATEGORY
DEPARTMENT OF LABOR

Living Wage Reimbursement

PROPOSAL

Support an increase in the reimbursement rate for Personal Care Service (home health
care) under Medicaid to reflect the County's Living Wage legislation.

JUSTIFICATION

Every year, the New York State Department of Health sets the Personal Care Service
(PCS) rates for the County’s 24-hour personal care providers based on expenses from two
years earlier. The Personal Care Service Program provides home care to about 1,200
elderly or Medicaid recipients at any given time, affording those individuals that receive
service a better quality of life. The current average rate is $15.45 per hour for our
providers. The Living Wage would raise this aide rate by $3.00, but if the PCS state
reimbursement rate remains fixed, the implementation of Living Wage would cut the
providers administrative reimbursement component in half. A rate increase has only
become an issue now because of first time contract renewals since the inception of the
Living Wage legislation.

If the state does not allow for a Living Wage increase in the reimbursement rate, the
Living wage requirements on the PCS program will be costly, disruptive and damage the
ability of the provider to do business. There County has concerns that if the state does
not allow for a Living Wage increase in the reimbursement rate, that current providers
will leave the program rather than absorb the cost of a wage increase, that rates and
program costs will increase, that there will be service interruptions to clients and that the
County may be forced to make up the difference.

FISCAL IMPACT
If the State does not allow for a Living Wage increase, the cost to the County would be
$4 million.

BACKGROUND & STATISTICS
The Personal Care Services program currently services about 30,000 hours per week,
560,000 hours per year and an increase of $4.46 per hour would equal a $6,957,600 in
additional costs annually.

LEGISLATIVE HISTORY
In June of 2001, Suffolk County passed Living Wage Legislation. In doing so, many
questions were raised regarding the need for a State reimbursement rate increase for
personal care services. State Legislation was introduced to address this concern by
County Executive Steve Levy, an Assemblyman at the time. The bill, now A4172
(Gottfried) is currently before the Health Committee.
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4172--A
2003-2004 Regular Sessions
IN ASSEMBLY

February 12, 2003

Introduced by M. of A. LEVY, GOTTFRIED, ORTIZ, GALEF, GREENE, NOLAN,
CLARK, PAULIN, ENGLEBRIGHT, EDDINGION -- MU.lti—Sponsored by -- M. of A.
AUBRY, BRENNAN, CAHILIL, CARROZZA, A. COHEN, COLTON, COOK, CYMBROWITZ, L.
DIAZ, DiNAPOLI, DINOWITZ, FARRELIL, GORDON, GREEN, GROMACK,

JACOBS, KAUFMAN, KOON, IAFAYETTE, IAVELLE, NORMAN, PERRY, PHEFFER,

J. RIVERA, P. RIVERA, ROBINSON, SEDDIO, SWEENEY, TOCCI, WEISENBERG,
WRIGHT -- read once and referred to the Committee on Health -- commit-
tee discharged, bill amended, ordered reprinted as amended and recom-
mitted to said committee

AN ACT to amend the social services law and chapter 1 of the laws of
2002, amending the public health law, the social services law and the
tax law relating to the Health Care Reform Act of 2000, in relation to
the living wage adjustment of personal care service workers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Section 1. The social services law is amended by adding a new section
367-s to read as follows:

S 367-S. PERSONAL CARE SERVICES WORKERS; LIVING WAGE ADJUSTMENT. 1.

THE COMMISSIONER OF HEALTH SHALL, SUBJECT TO THE AVAILABILITY OF FEDERAL
FINANCIAL PARTICIPATION, ADJUST PERSONAL CARE SERVICES MEDICAL ASSIST-
ANCE RATES OF PAYMENT ESTABRLISHED PURSUANT TO THIS TITLE FOR PERSONAL

7 CARE SERVICES PROVIDERS ILOCATED IN LOCAL SOCIAL SERVICES DISTRICTS WHERE

8 SUCH SOCIAL SERVICES DISTRICTS ARE LOCATED WITHIN A COUNTY WHICH HAS

9 ENACTED A LOCAL LIVING WAGE LAW THAT APPLIES TO SUCH SERVICES OR ARE
10 LOCATED WITHIN A CITY WITH A POPULATION OF OVER ONE MILLION PERSONS
11 WHICH HAS ENACTED A LOCAL LIVING WAGE LAW THAT APPLIES TO SUCH SERVICES.
12 ADJUSTMENTS SHALL BE MADE IN ACCORDANCE WITH SUBDIVISIONS TWO AND THREE
13 OF THIS SECTTION.

14 2. ADJUSIMENTS TO RATES OF PAYMENT UNDER THIS SECTION SHALL BE ALIO-
15 C(CATED BASED ON THE DIFFERENCE BETWEEN THE RATE OF HOURLY PAYMENT FOR
16 PERSONAL CARE SERVICES WORKERS PRIOR TO AN ADJUSTMENT AND THE RATE OF

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
{ } is 0ld law to be omitted.
IBD03496-03-3

A. 4172--A 2

HOURLY PAYMENT THAT WOULD BE REQUIRED TO COMPLY WITH THE ILOCAL LIVING
WAGE LAW.

3. ADJUSIMENTS UNDER THIS SECTION, UPON APPLICATION BY A LOCAL SOCIAL
SERVICES DISTRICT, SHALL BE SUBJECT TO SUBSEQUENT ADJUSTMENT OR RECCN-
CILIATION FOR PURPOSES OF MAINTAINING COMPLIANCE WITH A LOCAL LIVING
WAGE LAW.

4. PERSCNAL CARE SERVICES PROVIDERS THAT HAVE THEIR RATES ADJUSTED

<N O U s WN R
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8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

UNDER THIS SECTION SHALL: USE THE INCREASED FUNDS FOR THE PURPOSE OF
PAYING A STATUTORILY-MANDATED LIVING WAGE TO NON-SUPERVISCRY PERSONAL
CARE SERVICES WORKERS ONLY AND SHALL NOT USE THE FUNDS FOR ANY OTHER
PURPOSE. EACH SUCH PERSONAL CARE SERVICES PROVIDER SHALI, SUBMIT, AT A
TIME AND IN A MANNER TO BE DETERMINED BY THE COVMMISSIONER OF HEALTH, A
WRITTEN CERTIFICATION ATTESTING THAT SUCH FUNDS WILL BE USED SOLELY FOR
THE PURPOSE OF PAYING A STATUTORILY-MANDATED LIVING WAGE IN ACCORDANCE
WITH A IOCAL IAW TO NON-SUPERVISCRY PERSCONAL CARE SERVICES WORKERS. THE
COVMISSIONER OF HEALTH IS AUTHORIZED TO AUDIT EACH SUCH PROVIDER TO
ENSURE COMPLIANCE WITH THIS SUBDIVISION AND SHALL: RECOUP ANY FUNDS
DETERMINED TO HAVE BEEN USED FOR PURPOSES OTHER THAN PAYING A STATUTORI-
LY-MANDATED LIVING WAGE TO NON-SUPERVISORY PERSONAL CARE SERVICES WORK-
ERS. SUCH RECOUPMENT SHALL. BE 1IN ADDITION TO ANY OTHER PENALTTES
PROVIDED BY LAW.

5. FOR SOCIAL SERVICES DISTRICTS WHICH INCLUDE A CITY WITH A POPU-
LATION OF OVER ONE MILLION PERSONS ADJUSTIMENTS UNDER THIS SECTION SHALL
BE MADE PURSUANT TO MEMORANDUM OF UNDERSTANDING ENTERED INTO BETWEEN THE
STATE OF NEW YORK AND THE LOCAL SOCTAL SERVICES DISTRICT.

6. ADJUSTMENTS UNDER THIS SECTION SHALL BE EFFECTIVE FOR PERIODS CN
AND AFTER THE EFFECTTIVE DATE OF A LOCAL LIVING WAGE LAW.

7. FOR THE PURPOSES OF THIS SECTION, "LOCAL LIVING WAGE LAW" MEANS ANY
IOCAL IAW OR, WHEN AUTHORIZED, LOCAL RESOLUTICN THAT REQUIRES A COUNTY
OR UNIT OF LOCAL GOVERNMENT TO INCLUDE IN ANY CONTRACT FOR SERVICES A
SPECIFIED MINIMUM HOURLY RATE OF PAYMENT COMMONLY KNOWN AS A LIVING
WAGE.

S 2. Section 4 of part A of chapter 1 of the laws of 2002, amending
the public health law, the social services law and the tax law relating
to the Health Care Reform Act of 2000, as amended by section 27 of part
J of chapter 82 of the laws of 2002, is amended to read as follows:

S 4. Notwithstanding any law, rule or regulation to the contrary, the
provisions of section 36 of chapter 433 of the laws of 1997, as amended,
shall have no force or effect with regard to Medicaid funds received by
providers of personal care services pursuant to {section} SECTIONS 367-q
OR 367-S of the social services law or pursuant to paragraph (bb) of
subdivision 1 of section 2807-v of the public health law, or by provid-
ers of home care services pursuant to subdivision 8 of section 3614 of
the public health law.

45 S 3. This act shall take effect immediately.
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REVENUE ENHANCEMENT
DEPARTMENT OF HEALTH

Pre School Transportation
PROPOSAL:
Suffolk County seeks a regional rate increase to reduce our increasing deficit.
JUSTIFICATION:

In accordance with Education Law, effective September 23, 1997 the "base year regional
average per trip rate will be trended forward by the regional growth factor, which shall
have been approved by the Director of the Division of the Budget, for the purposes of
establishing tuition rates as described in Section 200.9 (f)(2)(vi)(b) of this Part."
Although it is reported that the PSRU (Rate Setting Unit) of the State Education
Department has revised the rates, these rates have not been certified by the State Division
of the Budget. Communication with State Education on Septermber 18, 2002 revealed
that they are not anticipating a change in transportation rates.

In 2003, Suffolk County exceeded the cap by $3.8 million. This is a $2.3 million loss to
Suffolk County. Also, the new contracts and RFP process increased costs by an
additional 20-25%.

FISCAL IMPACT
This proposal would have a poistive impact on Suffolk County, with additioanl revenue
equaling $2,393,000 in 2004-2005 and $5,020,000 if rates were trended forward
retroactively to 1997.

BACKGROUND & STATISTICS

In accordance with Mandated 4410 Preschool Special Education Program, Suffolk
County transports over 3,000 children each year to preschool facilities and services.
Section 4410 (10) and (13) of the Education Law and Section 200.9 (f)(4) of the
Commissioner's Regulations, State Education Department, calculates a regional
maximum trip rate for the transportation of these preschool students with disabilities.
This rate was calculated for the 1997-1998 school year utilizing cost data from the three
prior school years, dating as far back as 1993-94. There has been no adjustment to this
rate since 1997, however, our expenditures have increased in Suffolk Co. causing a
deficit over the last four school years.

LEGISLATIVE HISTORY
Although this proposal was submitted as part of the 2003 State Legislative Agenda, no
legsialtive action has been taken to date.
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REVENUE ENHANCEMENT CATEGORY
OFFICE OF THE SHERIFF

D, C, E Felony Inmates

PROPOSAL
Reinstate a $17 a day payment for inmates serving an D, E, and C felony sentence in the
County Facility.

JUSTIFICATION
This proposal would relieve the County of an undue burden and restore revenues, which
would be in line with aforementioned previous years. Currently, when a judge sentences
an inmate on a D, C, E felony, he can sentence him to County or upstate time. If he is
sentencing him or her to County time, the State was paying $17.00 a day for each inmate
housed. In 1995 and 1996, $2.2 million of revenue was generated each year and $2.4
million for 1997 and 1998. In 1999, the State ended the proposal.

FISCAL IMPACT
This proposal would have a positive impact on Suffolk County, bringing in an additional
$2.1 million annually and $10.5 million in revenues if adjusted retroactively.

LEGISLATIVE HISTORY

Although this proposal was included in the 2003 State Legislative Agenda, no legislative
action has been taken to date.
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REVENUE ENHANCEMENT CATEGORY
DEPARTMENT OF SOCIAL SERVICES

Restoration of Full Overburden Aid for the Mentally Disabled

PROPOSAL
Restore full Overburden reimbursements in the amount of $19.5 million to the State
2004-2005 budget and delete the following amendment to the 03/04 NYS Budget that
included language for a reduction in appropriations in the OMRDD budget, which limits
overburden funding available to counties:

Notwithstanding the provisions of paragraph (h) of subdivision 1 of section 368-a of the
social services law, total payments made to districts pursuant to such paragraph (h) for
medical assistance for individuals with mental disabilities who are eligible under section
366 of the social services law during the period January 1, 2004 through March 31, 2004
shall be reduced by $19.5 million. Such reductions shall be distributed to districts
proportional to each districts share of aid pursuant to such paragraph (h) provided in the
2003 calendar year. Provided, however, that nothing in this section shall prohibit the
office of metal health, in consultation with the department of health, and subject to the
approval of the division of the budget, from expending funds to pay the local share of
medical assistance, or a portion thereof, when such expenditures are for services that
were funded by the state in calendar 2002, and to the extent such expenditures will be
offset by the receipt of financial participation.

JUSTIFICATION
Restore full funding of Overburden aid in order to provide fiscal relief to Suffolk County.

FISCAL IMPACT
In 2003-2004, Suffolk County lost a total of $1,604,274 in Overburden Aid. In 2005, the
County will lose an estimated $1.8 million in State aid.

BACKGROUND & STATISTICS

Beginning in 1974, the state moved toward providing counties with reimbursement for
person with mental disabilities when both Social Services and Mental Hygiene laws were
amended to reduce the increased financial burden on counties which resulted from the de-
institutionalized of individuals from mental health facilities. Reimbursement for the local
share of Medicaid was provided to counties for costs associated with individuals who
have been institutionalized for five continuous years before discharge. This was called
“overburden” aid.

In 1982, responding to the fact that fewer persons were meeting the requirement of five

years continuous institutionalization, Section 54 of State Finance law was amended so
that ““... counties should be relieved of a portion of their fiscal overburden...” for persons
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with mental disabilities. Fiscal relief was necessary because of the “...inordinate growth
in the cost of providing medical assistance to certain persons within the state.” These
new amendments did not require persons with mental disabilities to have been
institutionalized.

The amendments gave the Commissioners of Social Services, Office of Mental Health
and Office of Mental Retardation and Developmental Disabilities the authority to
determine who qualify as “mentally disabled.” By current definition, any individual who
is eligible for Medicaid under federal guidelines is considered a member of the
population for whom counties will receive overburden reimbursement if the individual:

a) Resides in a certified Residential Treatment Facility, Intermediate Care Facility,
Community residence (IRA) or school certified by OMH or OMRDD

b) Is a chronic client of a certified community based facility; more specifically,
chronic clients are defined as individuals who have received at least 45 day (or
partial days of continuing day treatment in any calendar quarter.)

c¢) Was discharged from a Development Center or Psychiatric Center from April
1971 through December 1982 with 90 inpatient treatment days, these “90 day
clients” are a static population.

Initially, reimbursement to counties was based on a formula that included several factors
such as total local medical assistance costs and total costs for assistance for persons with
mental disabilities. The formula was not individual based —specific. The initial
reimbursement formula in the 1982 law was replaced in 1984 by a formula that provides
100 percent state reimbursement of the non-federal share of all Medicaid expenses for
Overburden eligible individuals.

Medicaid payments to providers are processed by the State through the Medicaid
Management Information System. The State then recoups the local share from the
counties, which is 25% for the most expenses and 10% for the long-term care costs. The
local share requirement for Medicaid is included in county social services budget.
Overburden aid reimburses the counties for their local share of the expense associated
with person who qualify as Overburden eligible.

LEGISLATIVE HISTORY
No legislative action has been taken on this issue to date.
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REVENUE ENHANCEMENT CATEGORY
DEPARTMENT OF AUDIT & CONTROL

Sales Tax Compliance

PROPOSAL
Restore $375,000 annual New York State Department of Taxation and Finance Sales Tax
Compliance Grant. Work performed by the Audit Division pursuant to the grant aided
the State in recovering millions of dollars in sales tax revenue that may have otherwise
been lost.

JUSTIFICATION

Work performed by the Audit Division pursuant to the grant has aided the State in
recovering millions of dollars in sales tax revenues that may have otherwise been lost.
The State utilized recommendations submitted by the Audit Division to facilitate their
audit selection process, thus enabling them to perform more productive audits which have
resulted in material benefits that far exceeded grant costs. These audits have generated
approximately 8.8 million dollars in assessments over the five-year period of 1998-2002.
Additionally, the physical presence of County auditors performing routine inspections
has been instrumental in gaining increased sales tax compliance among vendors, key
requirements for increasing sales tax revenue generation.

FISCAL IMPACT
If enacted, this proposal would have a positive fiscal impact on Suffolk County, with
revenue enhancements exceeding $1 million to both the County and State, annually.

BACKGROUND & STATISTICS
From 1993 to 2001, Suffolk County was the recipient of a $375,000 annual grant from
the New York State Department of Taxation and Finance for the purpose of aiding the
state in their sales tax compliance efforts. Under the grant, the Audit Division of the
County Comptroller’s Office conducted in depth analyses of business activities in Suffolk
County to identify unregistered vendors and potential under reporters of sales tax
revenues and referred them to the State for audit.

LEGISLATIVE HISTORY
No legislative action has been taken to date in this issue.
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REVENUE ENHANCEMENT CATEGORY
OFFICE FOR THE AGING

Respite Funding

PROPOSAL
Fund the Respite Program at $1.5 million statewide, which would include $62,000 for Suffolk
County’s Respite Program.

JUSTIFICATION
The County’s Respite Program provides temporary substitute care to impaired older individuals
to give informal caregivers needed time off. This service is a dignified and cost-effective
alternative to institutionalization, which often impoverishes the elderly and isolates them from
their families. It is estimated that the Respite Program saves taxpayers approximately $4 million
annually by preventing premature institutionalization caused by caregiver “burnout.”

FISCAL IMPACT
This proposal, if enacted, would bring in an additional $62,000 in revenue from New
York State. The Suffolk County Respite Program is a fully funded New York State
program.

BACKGROUND & STATISTICS
Originally a demonstration project, the Respite Program became a permanent part of the
Executive Laws of New York State, Chapter 482, in 1990, but funding for Respite has
been absent from the subsequent proposed Executive Budgets.

Approximately 25% of all persons over the age of 65 require some assistance with
personal care. Informal caregivers-family, friends and neighbors provide 80% of such
care.

LEGISLATIVE HISTORY
Past legislative history indicates that Respite Funding has been provided each year as a
legislative add-on item to the State Budget. In 2003, funding was included in the 2003-
04 Budget but never allocated to Suffolk County.
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REVENUE ENHANCEMENT CATEGORY

DEPARTMENT OF SOCIAL SERVICES

Cost of Living Adjustment to State Administrative Cap

PROPOSAL
The County requests a Cost of Living adjustment to the State administrative cap to reflect
the Consumer Price Index in order to keep up with rising costs.

JUSTIFICATION
A major problem with the administrative cap is that it has not been adjusted in over
eleven years, not even to reflect the rate of inflation. In addition, during the same eleven-
year period, administrative responsibilities of counties have increased significantly since
the inception of the administrative aid cap. This increase is due to program and eligibility
expansion in the Medicaid and Food Stamp programs and to the additional administrative
functions required by Welfare Reform.

FISCAL IMPACT
This Cost of Living Adjustment would result in $4.36 million additional revenue for the
County.

BACKGROUND & STATISTICS

Prior to 1990, local administrative costs for the above mentioned programs were
reimbursed by the State at varying rates depending on the program. In 1990, as a cost
containment measure the State imposed a cap on administrative expenses on all local
social service districts. The state imposed a ceiling for local reimbursement based on
1989 expenditures. Any expenditure over this cap was a local liability. Suffolk County
allocation was set at $12 million and remained at this level until 2003, when the state
reduced the cap to $11 million and to $9 million in 2004. There has not been any cost of
living adjustment to the cap in over a decade.

LEGISLATIVE HISTORY
None.

106



REVENUE ENHANCEMENT CATEGORY

DEPARTMENT OF SOCIAL SERVICES

Elimination of State Administrative Cap

PROPOSAL

Eliminate the State Administrative Cap on public assistance, medical assistance and food
stamp programs.

JUSTIFICATION

A major problem with the administrative cap is that it has not been adjusted in over
eleven years, not even to reflect the rate of inflation. In addition, during the same
eleven-year period, administrative responsibilities of counties have increased
significantly since the inception of the administrative aid cap. This increase is due to
program and eligibility expansion in the Medicaid and Food Stamp programs and to the
additional administrative functions required by Welfare Reform. As applied, the
administrative cap acts as a disincentive for local districts by discouraging them from
implementing cost-containment measures.

FISCAL IMPACT
If the cap were eliminated, it would mean an increase in revenues of $6.5 million.

BACKGROUND & STATISTICS

Prior to 1990, local administrative costs for the above mentioned programs were
reimbursed by the State at varying rates depending on the program. In 1990, as a cost
containment measure the State imposed a cap on administrative expenses on all local
social service districts. The state imposed a ceiling for local reimbursement based on
1989 expenditures. Any expenditure over this cap was a local liability. SC allocation
was set at $12 million and remained at this level until 2003, when the state reduced the
cap to $11 million and to $9 million in 2004.

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
CORNELL COOPERATIVE EXTENSION

Farmland Preservation Funding

PROPOSAL
Support additional funding for the purchase of farmland developmental rights.

JUSTIFICATION

Although there is federal funding available for this purpose, in some cases it cannot be
used due to federal regulations about the percentage of acreage that can be built on.
Cornell Cooperative Extension requests the state to continue the purchase of development
rights. To date, Suffolk County has preserved 10,000 acres of our 20,000-acre target.

FISCAL IMPACT
This proposal would have a positive impact on Suffolk County, with additional revenue
reaching $3,000,000 (as was received in past years).

LEGISLATIVE HISTORY

Every year the state cuts in amount of money spent on farmland preservation. $12 million
approved and $3 million went to Suffolk.
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REVENUE ENHANCEMENT CATEGORY
DEPARTMENT OF PUBLIC WORKS

Transfer of Service Road Maintenance
& Request for Reimbursement

PROPOSAL
Amend Article II, Section 10, Subdivision 25 of the New York Highway Law to preclude
the transfer of maintenance of frontage, margin or service roads without the approval of
the local municipality. The County respectfully requests reimbursement of $1 million in
maintenance costs for the Long Island Expressway (LIE) and Sunrise Highway service
roads.

JUSTIFICATION
The NYS Department of Transportation has, in the past, transferred the maintenance of
service roads adjacent to the LIE and Sunrise Highway to Suffolk without reimbursement
or the County’s approval. Maintaining LIE service roads under Suffolk’s jurisdiction is
$800,000 per year, plus another $140,000 for snow removal. The cost of maintaining our
portion of Sunrise Highway is $150,000 per year and $25,000 more for snow removal.

FISCAL IMPACT
If the State reimburses the County for the maintenance costs listed above it would mean
$1 million in revenue for the County.

BACKGROUND & STATISTICS

The New York State Department of Transportation (DOT) constructs numerous service
roads along Sunrise Highway and the Long Island Expressway (LIE). As portions of
these roads are completed, the State requires the County to maintain the roads. The DOT
originally indicated that they would re-assume maintenance of the roads at such time as
the roads were continuous. Although the roads are now continuous, the DOT continues
to extend the roads but refuses to re-assume maintenance. These roads have increased
the County Road system by approximately 15%. The County should not be forced to
maintain roads that are clearly a State responsibility.

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
CORNELL COOPERATIVE EXTENSION

Advantage After School Program

PROPOSAL
Restore full funding ($1.5 million) to the Advantage After School Program, which gives
vulnerable kids a safe and healthy environment after school.

FISCAL IMPACT
This proposal would have a positive impact on Suffolk County, bringing in an additional
$800,000 in revenue annually.

BACKGROUND & STATISTICS
Advantage After School funding was severely cut in the 2003-04 Budget, eliminating the
program in Eastport and necessitating severe cuts in Selden, Easthampton, Wyandanch,
Riverhead, Huntington and West Islip.

LEGISLATIVE HISTORY
The Governor proposed $20 million for these programs statewide in 2003, and $10
million was funded by the Legislature. Suffolk County is one of the areas in which
funding was reduced. The Advantage Program has been in effect for four years. Last
year there was a mishap with the budget and only $700,000 was allocated. County does
not match this funding.
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REVENUE ENHANCEMENT CATEGORY

YOUTH BUREAU
Youth Delinquency/Development Program

PROPOSAL
Amend adopted Assembly bill A.5023 (Same as S.3518-A) amended Article 19-A,
Section 420.1(a) of the Executive Law to include mandated funding for youth programs
at a minimum rate of $6.50 per youth up to a maximum rate of $10.00 per youth. This
funding for youth programs would be appropriated through the budget process.

JUSTIFICATION
Youth Programs have suffered the consequences of reduced funding, thereby forcing the
County to incur higher social and financial costs. These costs find expression in
escalated welfare and vandalism expenses, more of a need for expensive group home
placements, and emergency medical services along with an increase in juvenile crime and
delinquency.

FISCAL IMPACT
An increase to $6.50 per youth would be a revenue enhancement of $744,733 for Suffolk
County Youth Programs.

BACKGROUND & STATISTICS

Adopted Assembly Bill A 5023 (Same as S3518-A) amended Article 19-A, Section 420.1
(a) of the Executive Law in relation to financial aid to municipalities for your programs.
The bill updated the per capita formula amounts for the distribution of State funds for
Youth Delinquency programs. The formula was changed from $6.50 per youth to $10.00
per youth. However, the bill limited the funding for youth bureaus to the funds
appropriated through the budget process. The formula was reduced during the State
budget deliberations in prior years and now provides reimbursement at only $5.20 per
youth. This reduced level negatively impacts youth services throughout Suffolk County.

LEGISLATIVE HISTORY
No legislative action has been taken to date on this issue.

111



w N

O 0 J O Ul

10
11

o Ul W N

5023--B

2001-2002 Regular Sessions

IN ASSEMBLY

February 20, 2001

Introduced by M. of A. GREEN, EVE, HOYT, ENGLEBRIGHT, GORDON, CAHILL --
Multi-Sponsored by -- M. of A. (CO0OK, DiNAPOLI, EDDINGION, LUSTER,
McENENY, SIDIKMAN, WEISENBERG -- read once and referred to the Commit-
tee on Children and Families -- reported and referred to the Committee
on Ways and Means -- committee discharged, bill amended, ordered
reprinted as amended and recommitted to said committee -- recommitted
to the Committee on Children and Families in accordance with Assembly
Rule 3, sec. 2 -- comnittee discharged, bill amended, ordered
reprinted as amended and recommitted to said committee

AN ACT to amend the executive law, in relation to financial aid to muni-
cipalities for vyouth programs, and the assumption of the functions,
powers, duties and obligations of the division for youth by the office
of children and family services; to repeal certain provisions of arti-
cle 19-A of such law relating to the youth commission; and to repeal
sections 4 and 5 of chapter 881 of the laws of 1960, amending the
executive law and code of criminal procedure relating to the council
on youth, relating to the youth commission

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. The article heading of article 19-A of the executive law,
as added by chapter 636 of the laws of 1956, is amended to read as
follows:

[YOUTH COMMISSTON] DELINQUENCY AND YOUTH

CRIME PREVENTION

§ 2. Sections 410, 413, 414, 415, 416, 417 and 418 of the executive
law are REPEALED.

§ 3. Section 411 of the executive law, as added by chapter 636 of the

laws of 1956, is amended to read as follows:
§ 411. Purpose of article. The purpose of this article is to [provide
: JiESCLE i ] put into effect those

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[-] is old law to be omitted.
IBD03062-07-2
A. 5023--B 2

measures most suitable to supplement and aid in coordinating the work of
existing religious and social institutions for the prevention of delin-
quency and youth crime, and the advancement of the moral, physical,
mental and social well-being of the youth of this state, and to encour-
age the municipalities of this state to undertake increased activities
in this field by assistance and financial aid as provided in this arti-
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cle.

§ 4. Section 412 of the executive law, as added by chapter 636 of the
laws of 1956, subdivision 3 as amended and subdivision 6 as added by
chapter 879 of the laws of 1976, is amended to read as follows:

§ 412. Definitions. As used in this article,

1. [ issiol all mean the state vor o o n—thi
artiele:] "Office" shall mean the office of children and family services
established in the department of family assistance by chapter four
hundred thirty-six of the laws of nineteen hundred ninety-seven.

2. "Camnissioner" shall mean the cammissioner of children and family
services, designated as the head of the office of children and family
services by chapter four hundred thirty-six of the laws of nineteen
hundred ninety-seven.

3. "Youth" shall mean any person under twenty-one years of age.

[3=] 4. "Municipality" shall mean a county, city, village, town, that
part of a town not included within the boundaries of a village, or a
school district (if approved for such purpose by the [direetor] cammis-
sioner, in instances where no other municipality, overlapping such
school district in whole or part, is receiving state aid pursuant to
this article or upon such other basis as the [direetor] cammissioner
shall by regulation determine). Municipality may mean an Indian reser-
vation, subject to rules and regulations of the [disdsien] office.

[4-] 5. "Youth program" shall mean a "youth bureau," "recreation
project" or "youth service" project established under prior authorizing
legislation establishing a temporary state youth commission as well as
similar local programs designed to accomplish the broad purposes of this
article. The definition, determination and classification of vyouth
programs shall be subject to approval by the [cemmissien] office in
accordance with rules and regulations adopted by it.

[5-] 6. "State aid" shall mean payments by the state to a municipality
for or toward the cost of establishment, operation and/or maintenance of
approved youth programs in accordance with the provisions of this arti-
cle.

[6~] 7. "Youth board" shall mean the citizen board of a youth bureau.

§ 5. Section 419 of the executive law, as added by chapter 636 of the
laws of 1956, is amended to read as follows:

§ 419. Rules and regulations. The [ecemmissien] office may adopt, amend
or rescind all rules and regulations necessary to carry out the
provisions of this article, including the cbjective that state aid here-
under shall be granted uniformly throughout the state, having regard for
varying conditions and needs in different parts of the state. [Brless—exr

§ 6. Section 420 of the executive law, as added by chapter 1000 of the
laws of 1974, the opening paragraph of subdivision 1 as amended and
paragraph c of subdivision 1 as added by chapter 721 of the laws of
1978, subparagraph 2 of paragraph a of subdivision 1 as amended by chap-
ter 879 of the laws of 1976, subparagraph 3 of paragraph a of subdivi-
A. 5023--B 3

sion 1 as amended by chapter 929 of the laws of 1984, subparagraph 4 of
paragraph a and subparagraph 4 of paragraph b of subdivision 1 as
amended by chapter 727 of the laws of 1982, paragraph b of subdivision 1
as amended by chapter 919 of the laws of 1977, subdivision 2 as added
and subdivisions 3 and 4 as renumbered by chapter 722 of the laws of
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1978, paragraphs a and d of subdivision 2 as amended by chapter 800 of
the laws of 1985, subparagraph 1 of paragraph d of subdivision 2 as
amended by chapter 290 of the laws of 1989, and subparagraph 2 of para-
graph d of subdivision 2 as amended by chapter 681 of the laws of 1994,
is amended to read as follows:

§ 420. State aid. 1. There shall be three alternative methods through
which a county or municipality as defined in this article can obtain
state aid for youth programs provided in its geographic area. When such
youth programs are approved for state aid by the [direetorof the disi-
sien—for —youth] cammissioner, state aid shall be paid to the county or
municipality, in accordance with the approved youth program, within the
limits of the state aid formula set forth in this section and within the
limits of funds made available by appropriation.

a. Comprehensive county plan; state aid.

(1) A county may submit to the [directorof the division for youth]
camnissioner a comprehensive plan for the provision of a broad coordi-
nated range of programs for the youth of such county. Such a plan must
have been developed in accordance with the regulations of the [direetor]
cammissioner and shall include provision for review and evaluation of
the programs provided to youth in the county.

(2) Such county shall also submit to the [direeter] commissioner, if
required by [him] the cammissioner, quarterly estimates of anticipated
expenditures for operation and maintenance of its youth program, includ-
ing rental of buildings, purchase of equipment, administrative expense
and approved expenditures for improvements to real property for vyouth
program purposes not less than thirty days before the first day of the
months of April, July, Octcber and January, in such form and containing
such additional information as the [direeter] cammissioner may require.
At the end of each quarter each county shall submit to the [direeter]
camnissioner, in such form as the [direeter] cammissioner may require, a
verified accounting of the financial operations of such youth program
during such quarter together with a claim for reimbursement of one-half
of such amount as herein provided. The [direeter] cammissioner may, at
his discretion, permit the submission of such accountings for periods
greater than three months, but not exceeding one year.

(3) The [direeter] cammissioner shall thereupon certify to the comp-
troller for payment by the state of one-half of the entire amount of
such expenditures as approved by the [direetor] cammissioner; provided,
however, that the amount of state aid for youth bureaus shall not exceed
seventy-five thousand dollars per annum for any county youth bureau and
fifty thousand dollars for any city, town or village youth bureau except
a city containing wholly within its boundaries more than one county and
such city may be granted state aid not in excess of an aggregate sum per
annum equal to seventy-five thousand dollars for each county therein;
except that the [direeter] cammissioner may authorize additional state
aid for any youth bureau in an amount not to exceed twenty-five thousand
dollars per annum where a municipality has exceeded maximum state aid
youth bureau eligibility for at least the two preceding fiscal years;
provided further, however, that the aggregate amount of state aid for
recreation, youth service and similar projects to any county shall not
exceed five thousand five hundred dollars per annum, of which no more
A. 5023--B 4

than two thousand nine hundred dollars may be used for recreation
projects, for each one thousand youths residing therein as shown by the
last published federal census certified in the same mamner as provided

by section fifty-four of the state finance law[;—and-provided further,
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No county operating and main-
taining such a youth program shall receive state aid in excess of one-
half of its expendltures as approved by the [dﬂ.—reeter] cammissioner.

(4) Any county which has fully utilized its maximum eligibility for
state aid for youth programs provided in subparagraph three of this
paragraph shall be eligible to receive additional state aid for programs
which provide new or expanded youth development and delinquency
prevention services designed to curb the high priority problems affect-
ing vyouth, including but not limited to the problems of truancy, youth
prostitution, school violence, multi-problem families, police juvenile
aid bureaus, and the inappropriate placement of youths in residential or
institutional settings, in accordance with the regulations of the
[direector] cammissioner. Such programs shall be submitted as part of the
comprehensive county plan of such counties, and shall be consistent with
the goals and cbjectives contained therein. Upon approval of such
programs, the [direetor] cammissioner shall certify to the comptroller
for payment by the state of one-half of the entire amount of expendi-
tures for such approved programs, after first deducting therefrom any
federal or other state funds received or to be received on account ther-
eof, provided, however, that the aggregate amount of such state aid
shall not exceed one thousand dollars per annum for each one thousand
youths residing in such county as shown by the last published federal
census certified in the same manner as provided by section flfty four of
the state finance law. [2

b. State aid for [mmieipalities] youth development and delinguency
prevent:.on programs through rm:n:l.c:n.pal:.t:.es
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Each county, c:Lty, town or
v1llage operatlng and malntalnlng a youth program may submit to the
[directeor] cammissioner estimates of anticipated expenditures, including
rental of buildings, purchase of equipment, administrative expense and

approved expenditures for improvements to real property for youth
program purposes, at such time, in such form and containing such addi-
tional information as the [direetor] cammissioner may require. At the
end of each quarter each municipality shall submit to the [direeteor]
A. 5023--B 6

cammnissioner, in such form as the [direetor] cammissioner may require, a
verified accounting of the financial operations of such youth programs
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during such quarter together with a claim for reimbursement of one-half
of such amount as herein provided. The [dixeeter] cammissioner may, at
his discretion, permit the submission of such accountings for periods
greater than three months but not exceeding one year

shall thereupon certlfy to the comptroller for payment by the state of
one-half of the entire amount of such expenditures as approved by the
[director] cammissioner; provided, however, that the amount of state aid
for youth bureaus schall not exceed seventy-five thousand dollars per
annum for any youth bureau of a county, and fifty thousand dollars for
any youth bureau of a city, town or village, except a city containing
wholly within its boundaries more than one county and such city may be
granted state aid not in excess of an aggregate sum per annum equal to
seventy-five thousand dollars for each county therein; and provided
further, however, that the aggregate amount of state aid for recreation,
youth service and similar projects to a county and municipalities within
such county shall not be less than two thousand seven hundred fifty
dollars of which no more than one thousand four hundred fifty dollars
may be used for recreation projects, per one thousand youths residing in
the county based on a single count of such youths as shown by the last
published federal census for the county certified in the same manner as
provided by section fifty-four of the state finance law. Such aggregate
amount of state aid shall be allocated first to the unit of local
government having the least population and to each succeeding unit based
on population in such mamner so that no one youth shall be counted more

than one time for state aid purposes [execept—asprovided-under —subpara-

c. State aid for [pﬂe&‘ey—ye&ﬂa—:l-:u—aaaﬁes] spec1a1 delinquency

prevent:Lon programs .

(1)
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1

] : ! : ] Within the limits of funds made
available by appropriation, the office and county youth bureaus may
enter into contracts with private not-for-profit cammmity agencies to
provide needed services for the operation of programs to prevent juve-
nile delinquency and pramote youth development. Where it is documented
that private not-for-profit cammunity agencies are not available to
provide such services, the office and county youth bureaus may allocate
available funds to public agencies.

(2) Funds shall be made available under this paragraph;

(1) by the office to county youth bureaus to support community agen-
cies in counties outside the city of New York based on youth population.
Funded programs must be submitted by the county youth bureaus as part of
their county's camprehensive county plan and be consistent with the
goals and objectives contained therein. These funds shall be allocated
by county youth bureaus for distribution subject to final funding deter-
minations by the cammissioner subject to the approval of the director of
the et;

(ii) by the commissioner to community agencies in cities with popu-
lations of three hundred thousand or more subject to the approval of the
director of the budget; and

(iii) by the cammissioner to cammmity agencies statewide and through
contingency funding subject to the approval of the director of the budg-
et.

A. 5023--B 8
(3) The office shall not reimburse any claims under this paragraph
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unless they are submitted within seven months of the project year in
which the expenditure was made.

2. Runaway and homeless youth plan; state aid.

a. A county may submit to the [direecter of the divisien for youth]
cammissioner a plan for the providing of services for runaway and home-
less youth, as defined in article nineteen-H of this chapter. Where such
county is receiving state aid pursuant to paragraph a of subdivision ocne
of this section, such runaway and homeless youth plan shall be submitted
as part of the comprehensive county plan and shall be consistent with
the goals and objectives therein. A runaway and homeless youth plan
shall be developed in consultation with the county youth bureau and the
county or city department of social services, shall be in accordance
with the regulations of the [direeter] cammissioner, shall provide for a
coordinated range of services for runaway and homeless youth and their
families including preventive, temporary shelter, transportation, coun-
seling, and other necessary assistance, and shall provide for the coor-
dination of all available county resources for runaway and homeless
youth and their families including services available through the county
youth bureau, the county or city department of social services, local
boards of education, local drug and alcochol programs and organizations
or programs which have past experience dealing with runaway and homeless
youth. Such plan may include provisions for transitional independent
living support programs for homeless youth between the ages of sixteen
and twenty-one as provided in article nineteen-H of this chapter. Such
plan shall also provide for the designation and duties of the runaway
and homeless vyouth service coordinator defined in section five hundred
thirty-two-a of this chapter who is available on a twenty-four hour
basis and maintains information concermning available shelter space,
transportation and services. Such plan may include provision for the per
diem reimbursement for residential care of runaway and homeless youth in
approved runaway programs which are authorized agencies, provided that
such per diem reimbursement shall not exceed a total of thirty days for
any one youth.

b. Each county shall submit to the [direeter] cammissioner such addi-
tional information as [he] the cammissioner shall require, including but
not limited to:

(1) A description of the current runaway and homeless population
including their age, place of origin, family status, service needs and
eventual disposition;

(2) A description of the public and private resources available to
serve runaway and homeless youth within the county;

(3) A description of new services to be provided and current services
to be expanded.

c. The [direeter] cammissioner shall review such plan and may approve
or disapprove such plan, or any part, program, or project within such
plan, and may propose such modifications and conditions as deemed appro-
priate and necessary.

d. (1) Counties having an approved runaway and homeless youth plan
pursuant to this subdivision shall be entitled to reimbursement by the
state for sixty percent of the entire amount of the expenditures for
programs contained in such plan as approved by the [direetor] cammis-
sioner, after first deducting therefrom any federal or other state funds
received or to be received on account thereof. [A-eounty havingan

tZisios 7 =
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and-sixty percentthereafter:] All reimbursement pursuant to this subdi-
vision shall be from and limited to funds appropriated separately for
such runaway and homeless youth program purposes by the state, and shall
not be included under the limits set in subdivision cne of this section.
The county's share of the cost of such programs may be met in part by
donated private funds or in-kind services, as defined by the [dizdsien
foryouth] office, provided that such private funding or receipt of
services shall not in the aggregate be more than fifty percent of such
county's share.

(2) Notwithstanding any inconsistent provision of law and subject to
funds appropriated separately therefor, a county having an approved
runaway and homeless youth plan which includes provisions for transi-
tional independent 1living support programs shall be entitled to
reimbursement by the state for sixty percent of the entire amount of the
approved expenditures for transitional independent living  support
programs contained in the plan as approved by the [direeter] commission-
er. The county's share of the cost of such programs may be met by
donated private funds or in-kind services, as defined by the [disdsien
£for—3outh] office, provided that such receipt of in-kind services shall
not in the aggregate be more than fifty percent of such county's share.

3. For the purpose of reimbursement by the state, administrative
expenses shall include compensation for personal services paid by a
municipality, to any employee for the purpose of administering the bene-
fits provided by this article. No state reimbursement shall be made,
however, for such compensation paid to any employee who lacks the quali-
fications necessary for the work or who, after a trial period, is
considered by the [direeter] commissioner unable to do satisfactory
work.

4. Moneys appropriated for use of the [directorof the disrision for
youth] camnissioner shall be paid out of the state treasury on the
certificate of the [direeter] cammissioner or of an officer of the
[division] office designated by the [direetor] commissioner, after audit
by and upon the warrant of the comptroller.

§ 7. Section 421 of the executive law, as added by chapter 636 of the
laws of 1956, is amended to read as follows:

§ 421. Withholding state aid. The [eemmissien] office may authorize or
require the comptroller to withhold the payment of state aid to any
municipality in the event such municipality alters or discontinues with-
out the approval of the [cemmission] office the operation of a plan
approved by the [ecemmissien] office, or fails to adopt or change a plan
as reconmended by the [eemmissien] office, or fails to comply with rules
or regulations established by the [ecemmissien] office, or fails to
enforce in a manner satisfactory to the [eemmissien] office, laws now in
effect or hereafter adopted that relate in any mamner to the protection
and welfare of youth.

§ 8. Subdivisions 1, 3, 4, 7, 8 and 9 of section 422 of the executive
law, subdivision 1 as amended by chapter 821 of the laws of 1966, subdi-
visions 3, 4, 7 and 8 as added by chapter 636 of the laws of 1956, and

subdivision 9 as added by chapter 769 of the laws of 1956, are amended
to read as follows:
A. 5023--B 10
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1. Any county or city, or any town or village with a total population
of twenty thousand or more persons desiring to establish a youth bureau,
or any municipality desiring to establish a recreation, youth service or
other project may apply to the [ecemmissien] office for approval of its
plans. The application shall be in writing, specifying the nature of the
program, and shall contain such information as the [cemmissien] office
shall require.

3. The [cemmissien] office may approve or disapprove the proposed
youth program as filed, or, if its modifications are not ocbjected to by
the applicant, approve the same with such modifications.

4. The approval of any proposed youth program by the [cemmissien]
office schall authorize the county, city or municipality to establish,
operate and maintain the program and entitle it to state aid as herein
set forth; provided, however, the [ecemmissien] office may at any time
subsequently withdraw its approval or require changes in a plan or
program previously approved.

7. Moneys derived by a municipality from taxation, from profits of a
public utility service operated by it, or from gifts or grants available
therefor, may be made available in accordance with law and expended for
improvements to real property owned by it and held for school purposes
or owned by a school district in whole or in part located in such muni-
cipality where such real property is used by such municipality for youth
program purposes and where such improvements are required in comnection
with such purposes. Such municipality may receive reimbursement for such
expenditures as herein provided, subject to the rules and regulations of
the [cemmission] office.

8. The [eemmissien] office, by rule and regulation, may authorize
expenditures to be made by a municipality for work to be done or
improvements to be made to real property for youth program purposes.

9. Subject to the regulations of the [ecemmissien] office, a munici-
pality may enter into contracts to effectuate its youth program estab-
lished and approved as provided in this article.

§ 9. Section 423 of the executive law, as added by chapter 636 of the
laws of 1956, is amended to read as follows:

§ 423. Grants; raising and paying over of local funds. 1. The
[eermissien] office, with the approval of the governor, may accept as
agent of the state any gift or grant for any of the purposes of this
article. Any moneys so received may be expended by the [cemmissieon]
office to effectuate any of the purposes of this article, subject to the
same limitations as to approval of project, approval of expenditures and
audit as are prescribed for state moneys appropriated for the purposes
of this article.

2. A board of education, board of trustees or trustee of a school
district may raise, appropriate and pay over to a municipality in which
it is in whole or in part located moneys to be expended by such munici-
pality for any purpose authorized by this article. Such a [mmieipiali-
£y] municipality may accept and expend moneys so received only for such
purpose. Moneys so appropriated and paid over by a school district shall
not be included in computing the amount that should be apportioned to
such school district pursuant to article seventy-three of the education
law.

§ 10. Section 424 of the executive law, as added by chapter 636 of the
laws of 1956, is amended to read as follows:

§ 424. Report and recommendations. The [eemmission] office shall make
an annual report to the governor and legislature which shall include its
recommendations and program with respect to the provisions of this arti-
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§ 11. The article heading of article 19-G of the executive law, as
added by chapter 881 of the laws of 1960, is amended to read as follows:

[PEVESTION-FOR-YOUTH] OFFICE OF CHILDREN AND FAMILY
SERVICES

§ 12. Section 500 of the executive law, as amended by chapter 465 of
the laws of 1992, is amended to read as follows:

§ 500. [Piwvision—for —outh; —direector] Office of children and family
services; commissioner. 1. There is hereby [ereated] continued in the
[exeeutive] department [a—division for youth] of family assistance an
autonamous office of children and family services. The head of such
[divisien] office shall be [a—direetor] the cammissioner of children and
family services, who shall be appointed by the governor, by and with the
advice and consent of the senate, and shall [held-eofficeduring] serve

at the pleasure of the governor. [E!he—direetehshairl—a}se—serve—as

commissioner may app01nt such offlcers employees agents and consult-
ants as he or she may deem necessary, prescribe their duties, fix their
compensation and provide for reimbursement of their expenses within the
amounts available therefor by appropriation.

2. The [directorof the division for jyouth] cammissioner may promul-
gate, adopt, amend or rescind rules and regulations necessary to carry
out the provisions of this article, provided, however, that such rules
and regulations shall be strictly limited in their application to the
means and methods of compliance with the provisions of this article.

3. Whenever the division for youth or its director is referred to in
any provision of this chapter or in any other law, such reference shall
be deemed to refer to the office of children and family services or the
commissioner of children and family services.

§ 13. Nothing in this act shall be construed to amend or repeal any
provision of chapter 436 of the laws of 1997 or to limit the scope of
any legislative proposals that may be developed pursuant to section 125
of part B of such chapter. Notwithstanding any other provision of this
act or of section 123 of part B of such chapter, the office of children
and family services, as the transferee of all functions, powers, duties
and obligations of the former division for youth pursuant to chapter 436
of the laws of 1997, shall also hold and be responsible for all func-
tions, powers, duties and obligations of the former state youth commis-
sion, as transferred and assigned to, assumed by and devolved upon the
former division for youth pursuant to chapter 881 of the laws of 1960,
except that those powers that could be exercised only with the approval
of the council on youth shall hereafter not be so limited.

§ 14. Sections 4 and 5 of chapter 881 of the laws of 1960, amending
the executive law and code of criminal procedure relating to the council
on youth, are REPEALED.

A. 5023--B 12
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§ 15. Subdivisions 3 and 5 of section 532-a of the executive law,
subdivision 3 as amended and subdivision 5 as added by chapter 800 of
the laws of 1985, are amended to read as follows:

3. "Approved runaway program" shall mean any non-residential program
approved by the [divisienfor—youth] office of children and family
services after submission by the county youth bureau, as part of its
comprehensive plan, or any residential facility which is operated by an
authorized agency as defined in subdivision ten of section three hundred
seventy-one of the social services law, and approved by the [disdisien
£for youth]| office of children and family services after submission by
the county youth bureau as part of its comprehensive plan, established
and operated to provide services to runaway and homeless youth in
accordance with the regulations of the [state-departmentof seeial
serviees] office of temporary and disability assistance and the [dizA-
sienfor youth] office of children and family services.

5. "Transitional independent living support program" shall mean any
non-residential program approved by the [divisien—foryeuth] office of
children and family services after submission by the county youth bureau
as part of its comprehensive plan, or any residential facility approved
by the [diwvisionforyouth| office of children and family services after
submission by the county youth bureau as part of its comprehensive plan,
established and operated to provide supportive services, for a period of
up to twelve months in accordance with the regulations of the [diwvisien
for—youth] office of children and family services, to enable homeless
youth between the ages of sixteen and twenty-one to progress from crisis
care and transitional care to independent living.

§ 16. The opening paragraph of subdivision 1 of section 532-b of the
executive law, as added by chapter 722 of the laws of 1978, is amended
to read as follows:

Notwithstanding any other provision of law, pursuant to regulations of
the [divisionfor youth] office of children and family services an
approved runaway program is authorized to and shall:

§ 17. Section 532-d of the executive law, as added by chapter 800 of
the laws of 1985, is amended to read as follows:

§ 532-d. Residential facilities operated as transitional independent
living support programs. Notwithstanding any inconsistent provision of
law, pursuant to regulations of the [diwvisionforyouth] office of chil-
dren and family services, residential facilities operating as transi-
tional independent living support programs are authorized to and shall:

(a) provide shelter to homeless youth between the ages of sixteen and
twenty-one as defined in this article;

(b) work toward reuniting such homeless youth with his parent, guardi-
an or custodian, where possible;

(c) provide or assist in securing necessary services for such homeless
youth, and where appropriate, his family, including but not limited to
housing, educational, medical care, legal, mental health, and substance
and alcohol abuse services. Where such program concludes that such home-
less youth would be eligible for assistance, care or services from a
local social services district, it shall assist such youth in securing
such assistance, care or services;

(d) for a homeless youth whose service plan involves independent
living, provide practical assistance in achieving independence, either
through direct provision of services or through written agreements with
other community and public agencies for the provision of services in the
following areas; high school education or high school equivalency educa-
tion; higher education assessment; job training and job placement; coun-

123



O 00 JO0 Ul WN P

G uurortor oo DS DS R DB DR DRWWWWWWWWWWNNNMNNMNMNMNNMNMMNMNMNMNRERERRPRPEPRERERERRERERE
AUl WNHFHFOoOWLWOJOUEd WNRPOWOJOOUEd WNEFEFOWOMJOUTP WNRP OWOWLmIoUud WNhBRBP o

A. 5023--B 13

seling; assistance in the development of socialization skills; guidance
and assistance in securing housing appropriate to needs and income; and
training in the development of skills necessary for responsible inde-
pendent living, including but not limited to money and home management,
personal care, and health maintenance; and

(e) provide such reports and data as specified by the [division—fer
youth] office of children and family services.

§ 18. Section 532-e of the executive law, as amended by chapter 800 of
the laws of 1985, subdivision (a) as separately amended by chapter 677
of the laws of 1985, subdivision (b) as amended by chapter 32 of the
laws of 1992, subdivision (e) as amended by chapter 451 of the laws of
1992, and subdivision (g) as added by chapter 569 of the laws of 1994,
is amended to read as follows:

§ 532-e. Powers and duties of the [diwvisien—fer youth] office of chil-
dren and family services. The [diwvision for yeuth] office of children
and family services shall: (a) visit, inspect and make periodic reports
on the operation and adequacy of approved runaway programs and transi-
tional independent living support programs;

(b) certify residential facilities providing care to runaway and/or
homeless youth, provided, however, that no certification shall be issued
or renewed until it can be demonstrated that a program operated pursuant
to this article has consistent with appropriate collective bargaining
agreements and applicable provisions of the civil service law, developed
and implemented a procedure for reviewing and evaluating the backgrounds
of and the information supplied by any person applying to be an employ-
ee, volunteer or consultant, which shall include but not be limited to
the following requirements: that the applicants set forth his or her
employment history, provide personal and employment references and sign
a sworn statement indicating whether the applicant, to the best of his
or her knowledge, has ever been convicted of a crime in this state or
any other jurisdiction;

(c) maintain a register of approved runaway programs, transitional
independent living support programs and runaway and homeless youth
service coordinators;

(d) submit to the governor and legislature an annual report detailing
the numbers and characteristics of runaway and otherwise homeless youth
throughout the state and their problems and service needs;

(e) develop [jointly —with—the —department—of social services] and
pramlgate in consultation with county youth bureaus and organizations
or programs which have had past experience dealing with runaway and
homeless youth, regulations concerning the coordination and [integraen]
integration of services available for runaway and otherwise homeless
youth and prohibiting the disclosure or transferal of any zrecords
containing the identity of individual youth receiving services pursuant
to this section, without the written consent of the youth; and

(f) develop and promulgate regulations in consultation with the
[department—of —seeial—serviees] office of temporary and disability
assistance concerning the provision of services by transitional inde-
pendent living support programs consistent with the provisions of this
article.

() in conjunction with the commissioner of education, develop and
annually review a plan to ensure coordination and access to education
for homeless children, in accordance with the provisions of section
thirty-two hundred nine of the education law, and monitor compliance of
residential programs for runaway and homeless youth with such plan.

§ 19. This act shall take effect immediately.
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REVENUE ENHANCEMENT CATEGORY

DEPARTMENT OF SOCIAL SERVICES

Emergency Assistance to Needy Families

PROPOSAL
Change existing state law-SSL 350J and 18 NYCRR 352.6, 18 NYCRR 352.7 and 18
NYCRR 370.3) to include late fees and legal fees to evict or foreclose as a reimbursable
cost to prevent homelessness.

JUSTIFICATION

The Emergency Assistance for needy Families (EAF) scope excludes legal fees to evict
and the legal costs of mortgage holders who begin foreclosure actions because they are
not specifically shelter payments. Suffolk has a limited amount of emergency housing
resources available and the department must have all tools available to retain as much
permanent housing as possible. A family facing an eviction or foreclosure is a family in
need of emergency assistance and should qualify for EAF funds for fees and legal costs
to prevent homelessness.

FISCAL IMPACT
The Suffolk County average Temporary Assistance to Needy Families (TANF) family
cost, including all, is $1,400/mo. The average homeless family cost, including all, is
$5,100/mo. The annualized gross savings realized by preventing one family per month
from becoming homeless is as follows: 12 families x $3,700 x 12 months = $532,800
annualized gross savings.

BACKGROUND & STATISTICS
Suffolk County has a serious problem with homelessness. Under the scope/limitations to
EAF, up to six months shelter arrears payment can be made in excess of the shelter
standard when a Temporary Assistant (TA) client is faced with eviction. Payments for
legal fees to evict and legal costs to foreclose cannot be paid under the present law
resulting in the loss of permanent housing and TA clients becoming homeless.

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
CORNELL COOPERATIVE EXTENSION

224 FUNDING

PROPOSAL
Restore full funding ($242,679) of 224 Funds, which is the source of New York State’s
funds for Cooperative Extension Associations throughout the state.

JUSTIFICATION
The 224 Funding is important to support Extension Association operations throughout
Suffolk County. Extension provides services for the agricultural industry, marine
industry, family and consumer sciences and 4-H Youth Development. The 224 funds are

important to Suffolk County and Cornell Cooperative Extension. We would like to be assured
that they will be recommended in the 2004-2005 State budget, if possible at the full formula level.

FISCAL IMPACT
This proposal, if enacted, would provide Cornell Cooperative Extension with an
additional $62,000 in funding.

BACKGROUND & STATISTICS

New York State has provided funding for Cooperative Extension Associations throughout
New York State through what is called 224 funds. These funds are formula driven and
have not been fully funded for the last several years. It would take an additional
$500,000 for the State to meet the full funding level of the 224 funding formula for the
entire State. Suffolk County now receives $188,000 based on our formula but would
stand to receive additional funding in the amount of $62,000, if the full funding level of
$500,000 were restored.

LEGISLATIVE HISTORY

In 2003, 224 Funds for the Cornell Cooperative Extension were targeted last year for
elimination but then restored in the final legislative budget.
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REVENUE ENHANCEMENT CATEGORY

DEPARTMENT OF PUBLIC WORKS

Special Hauling Permits

PROPOSAL
Amend Vehicle and Traffic Law Section 385 to increase maximum fee to $100.00 for
each special hauling permit and divisible load permit issued by Suffolk County.

JUSTIFICATION

Suffolk is not permitted by State Law to issue these permits for more than ten dollars.
The state, however, charges as much as $760 for these permits. The purpose of these
permits are to ensure public safety, allowing trucks transporting loads heavier than
allowable by law. The Public Works Department determines the road and bridge
conditions that are able to withstand the heavy loads of the trucking industry. An
increase of a maximum fee up to $100.00 per permit issued will assist in covering the
administrative costs of the programs.

FISCAL IMPACT
Based on last year’s figures there would be additional revenue to the County of $25,800
for overload permits and an additional $26,000 in blanket permits for these trucks.

BACKGROUND & STATISTICS
The Department issues two types of permits — blanket and overload. There were 258
permits during the past year for single trip, large overload, seventy-two foot trucks (i.e.
house movers) that weigh 120,000 pounds. The blanket permits issued number 260 (i.e.
construction equipment).

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
DEPARTMENT OF PUBLIC WORKS

Transportation Corporation Law

PROPOSAL
Amend Section 136 of the Highway Law to empower the Commissioner of the
Department of Public Works to issue permits and set fees for corporations incorporated
under the Transportation Corporation Law (TCL). It will also amend Section 27 of the
Transportation Corporation Law to eliminate the exemption of telephone and telegraph
corporations from acquiring permits and to pay fees for them pursuant to Section 136 of
the Highway Law.

JUSTIFICATION

It is the Department’s responsibility to provide a safe environment for vehicular and
pedestrian traffic within the County right-of-way. This responsibility includes assurances
that all construction and improvements, including the installation and maintenance of
various types of appurtenances by any individual, corporation, municipality and/or utility
are performed in a manner that meets this goal. Section 136 of the New York State
Highway Law provides the legislation necessary for the County to ensure this
environment for our citizens by requiring that a highway work permit be acquired from
the County for any work that will be performed within the County right-of-way.

However, the problem is that Section 136 specifically excludes corporations incorporated
under the TCL from having to obtain any permission from the County for work
performed in a County right-of-way, thereby causing enormous potential problems at
these work sites, including severe traffic congestion and safety concerns. In addition,
since the County cannot regulate its’ right-of-way, it is in a vulnerable position with
regards to exposure to certain liabilities and claims. In addition, the County would be
required to fund construction and roadway maintenance to correct resulting roadway
deficiencies due to their improper methods of construction.

These laws must be technically amended to include the County as a permitting authority
and provisions be made to include companies incorporated under the Transportation
Corporation Law. This will assure that quality and safety are not compromised on any
County Road by such companies.

FISCAL IMPACT
The amendments are expected to raise between $50,000 and $60,000 for the County in
additional permit fees.
BACKGROUND & STATISTICS
Covered under justification section above.

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
OFFICE OF THE COUNTY CLERK

Subdivision Maps

PROPOSAL
Urge New York State to amend section 335(1) of the Real Property Law, which governs
procedures concerning the filing of subdivision maps with the Suffolk County Clerk’s
Office in order to provide for an increased filing fee of $100.00 per map.

JUSTIFICATION
This section requires the Clerk to maintain an index of subdivision map names
throughout the County, requiring each to have a unique name. County Clerk staff are
required to review maps submitted for various other requisite approvals, chain of title
review and verification of metes and bounds description. Currently, the Clerk’s Office is
authorized to charge a fee of $10.00. Based on the amount of labor intensive man hours
associated with map review and indexing, the fees should be increased.

FISCAL IMPACT
2002 fees associated with subdivision map filings were $3,000.00. An increase as
proposed would yield $30,000 per year of County General Fund revenues.

BACKGROUND & STATISTICS
Listed above.

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
OFFICE OF THE COUNTY CLERK

Marital Separation Filing Fee

PROPOSAL
Urge New York State to support an increase to the fee for filing marital separation
agreements.

JUSTIFICATION
The County Clerk’s Office is obligated to file and index separation agreements and
maintain these records in perpetuity. The current fee is $5.00 and has remained
unchanged for many years. In order to cover the costs of processing the paperwork, labor
and storage space that the Clerk’s Office is obligated to provide, the fee should be
increased to $50.00.

FISCAL IMPACT
In 2003, the County Clerk’s Office filed 580 separation agreements. A $50.00 filing fee
would have provided $29,000 in revenue, instead of just $2,900 to the County General
Fund.

BACKGROUND & STATISTICS
Listed above.

LEGISLATIVE HISTORY
None.

130



REVENUE ENHANCEMENT CATEGORY
OFFICE OF THE COUNTY CLERK

Doing Business As (DBA) Certificate

PROPOSAL
Amend state law to provide that a Doing Business As (DBA) certificate expire after ten
years. For viable businesses, a small renewal fee of $10.00, could be charged and allow
the Clerk’s Office to obtain updated information regarding the principals of the business,
updated mailing address and other pertinent information.

JUSTIFICATION

Currently, to file a business certificate, DBA or partnership, a fee of $25.00 is required.
Once this fee is paid, the business name is secured in perpetuity. Approximately 75% of
the businesses go out of business in the first five years and have no obligation to contact
the County Clerk’s Office. As a result, the County Clerk’s Office has over 600,000
business names dating back to 1900, more than half of which are no longer in existence
and haven’t been for years; thus, preventing anyone else from using the business names
originally selected.

FISCAL IMPACT
This proposal would produce a minimum of $250,000 in revenue to the County General
Fund over the first ten years, approximately $25,000 each year.

BACKGROUND & STATISTICS
This proposal would allow discontinued business names to be re-utilized and would allow
for the update of a current list of active DBA’s or partnerships. It is estimated that at least
25,000 business names would seek to renew their DBA in the first ten years.

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
OFFICE OF THE COUNTY CLERK

Certificate of Abandonment

PROPOSAL
Encourage New York State to amend section 335(3) of the New York State Real Property
Law to eliminate the minimum requirements of one-half acre or two contiguous lots on a
file map. At the same time, the filing fee for certificates of abandonment should be
increased from $10.00 to $100.00.

JUSTIFICATION
Currently the Clerk’s Office is directed by statute to maintain an index of abandonments
and such an index assists in the search of ownership chains. An increase in the fee would
more accurately reflect the time and expense associated with this function, while also
providing relief for property owners of areas on old file maps which fall below the
present statutory minimums.

FISCAL IMPACT
The 2002 fees collected were $1,440.00 and with the increased fee structure $14,400.00
would be collected.

BACKGROUND & STATISTICS
Listed Above.

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
OFFICE OF THE COUNTY CLERK

Electronic Filing of Court Papers

PROPOSAL
Encourage New York State to require that all Supreme Court cases, including index
number and complaint, are to be filed electronically.

JUSTIFICATION

Currently, the Office of the County Clerk is participating in a pilot project with the Office
of Court Administration (OCA) that would allow attorneys to purchase their Supreme
Court index numbers on-line. Attorneys would be able to electronically file their
summons and complaints and other related papers on-line. This newly implemented pilot
project is limited to commercial and tax certiorari cases. Under this program, all records
are maintained electronically on OCA’s web page, relieving the County of the burden of
storing and retrieving hard copies of their records. New York State needs to extend this
pilot program to all Supreme Court cases to ease the burden of filing court papers and to
increase the accessibility of records.

FISCAL IMPACT
None.

BACKGROUND & STATISTICS
This would reduce the County’s requirement to maintain these records in hard copy
taking up much needed storage space. Also, this would mean instantaneous service to all
attorneys filing papers and also to the general public accessing these records. In general,
it would improve the efficiency of the court and clerk systems.

LEGISLATIVE HISTORY
None.
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REVENUE ENHANCEMENT CATEGORY
OFFICE OF THE COUNTY CLERK

Standardization of Fees

PROPOSAL
Urge New York State to institute a uniform filing fee for recording deeds and mortgages.

JUSTIFICATION
Currently, the fee varies and because the State has a $3 per side per page fee, potentially
each document could have a different fee. This fact imposes the labor-intensive task of
counting every side of every page just to fee a document. A standard statewide fee of
$125 to record a deed or mortgage would more than suffice. This uniform fee would
speed the recording, calculating, accounting and depositing of the fees.

BACKGROUND & STATISTICS
This proposal would create a uniform fee and prevent rejections of recordings for
inappropriate fees. Currently, almost one-third of all land documents presented to the
County Clerk’s Office are rejected. The majority of the rejections consist of improper fee
calculations.

FISCAL IMPACT
Revenue enhancement difficult to quantify.

LEGISLATIVE HISTORY
None.
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MANAGEMENT REFORM CATEGORY
DEPARTMENT OF PLANNING

Aquaculture Management Program

PROPOSAL
Support Assemblyman Thiele's legislation to amend the Environmental Conservation law
in relation to ceding underwater lands at Gardiner’s and Peconic bays to Suffolk County
for the purpose of establishing an Aquaculture Management Program for the Cultivation
of Shellfish.
JUSTIFICATION

The issue of determining where leasing for shellfish cultivation is considered to be
presumptively compatible with both user and environmental concerns is at the crux of the
public policy debate over aquaculture in Peconic and Gardiner’s Bays. Generic
discussion is not sufficient to resolve conflict raised in this debate. Completion of the
survey using Geographic Information System technology and the involvement of various
constituencies are crucial to the analysis and resolution of conflicts, and the identification
of shellfish cultivation zones within which leasing could occur. Discussion on the pros
and cons of specific “aquaculture zones” could lead to progress and contribute to the
policy decision on whether or not Suffolk County should implement a leasing program.

The newly drafted legislation will modernize the requirements for Suffolk County to
secure the power to lease; remove obstacles to preparing survey maps needed for lease
program decision making; and will support the efficient implementation of Suffolk
County’s Aquaculture Leasing Program.

FISCAL IMPACT
This legislation will not impose any direct fiscal impact on Suffolk County, but it will
enable the County to more efficiently conduct the survey and mapping needed under
Capital Program No. 7180.

BACKGROUND & STATISTICS

Suffolk County has the authority to lease certain underwater lands in Peconic and
Gardiner’s bay’s for shellfish cultivation pursuant to Chapter 900 of the laws of new
York (1996) —An Act to cede lands underwater of Gardiner’s and Peconic Bays to
Suffolk County, and in relation to the management of such lands for the cultivation of
shellfish. However, the County has not met the requirements in the law to exercise this
authority—the completion of an underwater land survey, and passed of the necessary
local law and regulatory program. Hence, no lands have been leased by the County for
private shellfish farming in these bays.

In response to a directive from the County Legislature, the Survey Plan for Shellfish

Cultivation Leasing in Peconic and Gardiner’s Bays report was completed in April 2003.
This report describes the work that needs to be completed by Suffolk County in order to
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meet State law requirements for implementation of a shellfish-leasing program. This
work should be implemented in three phases

-Conduct the needed survey to determine the location of underwater lands where
easing could occur

-Define the structure of the leasing program itself and how it would be
implemented.

-Amend the laws of 1969 Chapter 990 be amended to reflect changes in the
aquaculture industry that have occurred during the 34 years since this law was
enacted, and the use of current technology.

There is much more interest today in pursuing shellfish culture under a County leasing
program than in the past. This interest is buttressed by recent successes in private,
intensive oyster aquaculture. The East End Marin Farmers Association, a group that
represents those in the business of shellfish cultivation in Peconic and Gardiner’s Bays,
wants to obtain secure access to underwater lands for shellfish farming by amending state
laws. Some baymen oppose any form of leasing underwater land, while others want the
assurance that natural shellfish beds will be off limits to leasing.

LEGISLATIVE HISTORY
Assemblyman Thiele has worked with the Suffolk County Legislature, Suffolk County
Department of Planning, the East End Marine Farmers Association and community
groups to draft the current legislation that addresses all of the Suffolk County
Legislature’s concerns. He is currently seeking out a co-sponsor for this bill and plans to
introduce it shortly.
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IN ASSEMBLY

February 3, 2004

Introduced by M. of A. THIELE —- read once and referred to the Committee
on Environmental Conservation

AN ACT to amend the environmental conservation law, in relation to
ceding underwater lands at Gardiner's and Peconic bays to Suffolk
county for the purpose of establishing an aguaculture management
program for the cultivation of shellfish

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Section 1. Legislative findings. Pursuant to chapter 385 of the laws
of 1884, as amended, and chapter 990 of the laws of 1969, the legisla-
ture ceded to the county of Suffolk the underwater lands of Gardiner's
and Peconic bays as described in such chapters and provided for a statu-
tory framework whereby the business of cultivating shellfish could be
managed and regulated. Chapter 990 of the laws of 1969 gave the county
of Suffolk the right to lease such underwater lands to persons engaged
in shellfish cultivation. Such chapter also ratified and confirmed the
title to underwater land grants pursuant to chapter 385 of the laws
1884, as amended, in which taxes had been paid.

After more than thirty years, the county of Suffolk still has not
undertaken a leasing program to persons cultivating shellfish as was
intended by chapter 990 of the laws of 1969. Such a program has not been
established iIn spite of the fact that the potential economic benefits
from promoting aquaculture to the county of Suffolk and the state of New
York are substantial.

A leasing program has not been enacted by the county of Suffolk
because a shellfish cultivation program as permitted by the provisions
of chapter 990 of the laws of 1969 would be too costly and cumbersome to
implement. The failure to undertake an aquaculture leasing progran for
these underwater lands in Gardiner's and Peconic bays has resulted in
adverse economic impacts and the loss of economic opportunity for the
region.

The county of Suffolk has worked diligently to study ways to foster
aquaculture iIn Gardiner's and Peconic bays. By Resolution 487-2001,
Suffolk county established a fourteen member Suffolk county aquaculture

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
{ } is old law to be omitted.
LBD15708-02-4

A. 9631 2

comittee. In June 2002 such committee issued a report entitled "'Policy
Guidance for Suffolk County on Shellfish Cultivation in Peconic and
Gardiner's Bays'". Such report made recomendations on policy issues
relating to the lease of underwater lands for the cultivation of shellf-
ish.

Based upon such report, Suffolk county approved Resolution 1229-2002
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which directed the county™s agencies to prepare a more specific survey
plan for shellfish cultivation leasing in Peconic and Gardiner's bays.
Such report was completed in April 2003. Such report, prepared by the
county addresses policy issues related to aguaculture, and identified
several changes to state law, specifically chapter 990 of the laws of
1969, which would be required to implement a successful aquaculture
leasing program. Suffolk county, by Scnsc Resolution 39-2003 requested
that the state make such legislative amendments. In addition, in July
2001, the Nature Conservancy of Long Island formed the Peconic Bay Aqua-
culture Advisory Committee to study and make recommendations with regard
to the numerous issues involved in establishing a viable and environ-
mentally sustainable aguaculture program iIn the Peconic region. This
advisory comittee identified eighteen specific recommendations for the
aquaculture program. Those recommendations are incorporated as part of
the the findings of this act. Said recommendations will be critical to
the success of the county™s aquaculture leasing program.

It is the purpose of this act to amend the existing law regarding the
leasing of underwater lands in Gardiner's and Peconic bays in order to
foster the establishment and obtain the economic benefits of a shellfish
cultivation leasing progran consistent with established conservation
principles. It is also the purpose of this act to ratify, confim, and
clarify the rights to cultivate shellfish underwater land grants issued
under previous statutes.

S 2. The environmental conservation law is amended by adding a new
section 13-0302 to read as follows:

S 13-0302. LEASE OF UNDERWATER LANDS IN GARDINER™S AND PECONIC BAYS
CEDED BY THE STATE TO THE COUNTY OF SUFFOLK FOR SHELLFISH
CULTIVATION.

1. LEASES. SUFFOLK COUNTY MAY LEASE LANDS UNDER WATER CEDED TO IT BY
THE STATE FOR THE PURPOSE OF SHELLFISH CULTIVATION.

A. LEASES MAY BE ISSUED ONLY WITHIN AREAS DESIGNATED AS AQUACULTURE
ZONES ON A MAP OR MAPS TO BE PREPARED AND APPROVED BY THE COUNTY OF
SUFFOLK.

B. NO LEASE SHALL BE GRANTED EXCEPT UPON WRITTEN APPLICATION ON FORMS
FURNISHED BY THE COUNTY OF SUFFOLK, AND PROPERLY EXECUTED AND SIGNED BY
THE APPLICANT.

C. BEFORE A LEASE 1S APPROVED, NOTICE SHALL BE PROVIDED FOR AT LEAST
TWO MONTHS BY POSTING SUCH NOTICE AT THE BUREAU OF MARINE RESOURCES IN
THE DEPARTMENT, THE OFFICE OF THE COUNTY CLERK, AND THE OFFICE OF THE
TOM CLERK IN WHICH ALL OR ANY PART OF THE LANDS TO BE LEASED ARE
LOCATED. SUCH NOTICE SHALL ALSO BE PUBLISHED IN THE OFFICIAL NEWSPAPER
OF THE COUNTY. THE NOTICE SHALL INCLUDE THE NAME OF THE LESSEE, THE
BOUNDARIES OF THE LEASE, AND THE AREA OF THE LEASE. A COPY OF THE
PROPOSED LEASE SHALL BE AVAILABLE FOR PUBLIC INSPECTION AND COPYING IN
THE OFFICE OF THE COUNTY CLERK.

2. ESTABLISHVENT OF AQUACULTURE ZONES. BEFORE LEASING OR USING THE
LANDS HEREBY CEDED TO IT, THE COUNTY OF SUFFOLK SHALL CAUSE AN ACCURATE
SURVEY TO BE MADE OF SUCH LANDS, AND A MAP OR MAPS TO BE PREPARED THERE-
FROM. SUCH MAP OR MAPS SHALL ESTABLISH AQUACULTURE ZONES WITHIN
GARDINER™S AND PECONIC BAYS. SUCH MAP OR MAPS SHALL BE APPROVED BY LOCAL

A. 9631 3
LAW. AFTER SUCH MAP OR MAPS HAVE BEEN ADOPTED, THE COUNTY SHALL HAVE THE
AUTHORITY TO ISSUE LEASES FOR SHELLFISH CULTIVATION WITHIN THE AQUACUL-

TURE ZONES, AS PROVIDED HEREIN.
A. UNDERWATER LANDS WITHIN ONE THOUSAND FEET OF THE HIGH WATER MARK
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SHALL NOT BE INCLUDED IN AN AQUACULTURE ZONE.

B. UNDERWATER LANDS WHERE BAY SCALLOPS ARE PRODUCED REGULARLY AND
HARVESTED ON A COMMERCIAL BASIS SHALL NOT BE INCLUDED IN AN AQUACULTURE
ZONE.

C. UNDERWATER LANDS WHERE THERE 1S AN INDICATED PRESENCE OF SHELLFISH
IN SUFFICIENT QUANTITY AND QUALITY AND SO LOCATED AS TO SUPPORT SIGNIF-
ICANT HAND RAKING AND/OR TONGING HARVESTING SHALL NOT BE INCLUDED IN AN
AQUACULTURE ZONE.

3. REGULATIONS. THE COUNTY SHALL, BY LOCAL LAW, BEFORE LEASING ANY
SUCH UNDERWATER LANDS, ADOPT REGULATIONS GOVERNING:

A. APPLICATIONS FOR LEASES;

B. NOTICES TO BE GIVEN;

C. THE FORM AND TERMS OF LEASES;

D. STANDARDS FOR THE APPROVAL OR DENIAL OF LEASES;

E. ADMINISTRATION OF LEASES;

F. THE TRANSFER OR RENEWAL OF LEASES;

G. MARKING GROUNDS AND TESTING;

H. FEES;

1. RECORDING OF LEASES;

J. BONDS; AND

K. SUCH OTHER MATTERS AS ARE APPROPRIATE TO THE LEASING PROGRAM.

4. DEPARTMENT AUTHORITY. NOTWITHSTANDING ANY OF THE PROVISIONS OF THIS
SECTION, THE DEPARTMENT SHALL REGULATE AND CONTROL THE USE OF CERTAIN
TYPES OF VESSELS AND EQUIPMENT FOR HARVESTING SHELLFISH, REQUIREMENTS
FOR RESEEDING, THE RIGHT TO ENTER UPON SUCH LEASED LANDS FOR RESEEDING
OR MAKING SHELLFISH POPULATION SURVEYS, AND ENFORCE ALL OTHER APPLICABLE
STATE LAWS RELATING TO SAID UNDERWATER LANDS. NOTHING IN THIS SECTION
SHALL BE INTERPRETED AS LIMITING THE RIGHT OF THE PUBLIC TO HARVEST WILD
OR NATURALLY OCCURRING SHELLFISH AS OTHERWISE PERMITTED BY STATE LAW.

5. DUTIES OF THE COUNTY CLERK. LEASES ISSUED PURSUANT TO THIS SECTION
SHALL BE RECORDED IN THE OFFICE OF THE COUNTY CLERK IN THE MANNER AND
FORM TO BE DETERMINED BY LOCAL LAW AS PROVIDED IN SUBDIVISION THREE OF
THIS SECTION.

6. SUMMARY PROCEEDINGS. UPON THE FAILURE OF A LESSEE TO PAY THE RENTAL
ON ANY DATE DUE UNDER THE TERMS OF THE LEASE OR UPON REVOCATION AS
PROVIDED FOR BY LOCAL LAW PURSUANT TO SUBDIVISION THREE OF THIS SECTION,
THE COUNTY MAY, AFTER WRITTEN NOTICE TO THE LESSEE DECLARE THE LEASE
CANCELLED AS OF THE DATE SET FORTH IN SUCH NOTICE, AND MAY IMMEDIATELY
THEREAFTER EVICT THE LESSEE FROM SUCH LANDS. THE PROVISIONS OF ARTICLE
SEVEN OF THE REAL PROPERTY ACTIONS AND PROCEEDINGS LAW SHALL APPLY AND
GOVERN THE PROCEDURE IN SUCH CASE.

7. DISPOSITION OF FEES AND RENTS. ALL FEES AND RENTS RECEIVED SHALL BE
DEPCSITED INTO THE GENERAL FUND OF THE COUNTY. HOWEVER, IN THE ALTERNA-
TIVE, NOTHING SHALL PROHIBIT THE COUNTY OF SUFFOLK, BY LOCAL LAW, FROM
ESTABLISHING A SPECIAL FUND FOR THE PROMOTION OF AQUACULTURE WHERE SUCH
FEES AND RENTS SHALL BE DEPOSITED.

8. DEFINITION. FOR THE PURPOSES OF THIS SECTION, THE TERM "GARDINER™S
AND PECONIC BAYS'™ SHALL MEAN THE WATERS OF GARDINER™S AND PECONIC BAYS
AND THE TRIBUTARIES THEREOF BETWEEN THE WESTERLY SHORE OF GREAT PECONIC
BAY AND AN EASTERLY LINE RUNNING FROM THE MOST EASTERLY POINT OF PLUM
ISLAND TO GOFF POINT AT THE ENTRANCE OF NAPEAGUE HARBOR.

A. 9631 4
S 3. The sale of lands under the waters defined in subdivision 8 of

section 13-0302 of the envirommental conservation law, as added by
section two of this act, by the comissioners of shell fisheries, iIn
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accordance with the provisions of chapter 385 of the laws of 1884, as
amended, subsequently ratified and confirmed pursuant to the provisions
of chapter 990 of the laws of 1969, and the lease of lands by the county
of Suffolk in accordance with the provisions of chapter 990 of the laws
of 1969, subsequently held and used by the grantees, heirs, successors,
and assigns on which all taxes and assessments have been paid, are here-
by ratified and confirmed. Said grants shall not be eligible for lease
unless said lands escheat or revert to the state and are ceded to the
county, as provided in this act. All other lands under such waters,
which pursuant to such chapters, have escheated or reverted to the
state, are hereby ceded to Suffolk county for the purposes of the culti-
vation of shellfish, subject to existing valid grants and easements;
provided however, that nothing in this act shall interfere with the
right of the commissioner of general services to grant lands and ease-
ments under water to owners of adjacent uplands, pursuant to the
provisions of the public lands law, or of the legislature to make such
grants without regard to upland ownership, and to grant franchises to
utilities, municipalities and govermmental, educational, or scientific
bodies for cables, outfalls, ecological studies, and experimentation
with controlled marine life. If, hereafter, such lands as are now in
private ownership, escheat or revert to the state, they are hereby as of
such time ceded to Suffolk county for the purposes of the cultivation of
shellfish. Such grants of land as well as leases issued pursuant to this
act shall permit the cultivation and harvesting of all species of
shellfish regulated by the state pursuant to the environmental conserva-
tion law subject to any regulations or conditions imposed by the county
of Suffolk pursuant to this act.

S 4. Effect of other laws. Any provision of chapter 385 of the laws of
1884, as amended, or chapter 990 of the laws of 1969, or any other
general or special law to the contrary notwithstanding, this act shall
be controlling, but all other provisions of such laws, specific, gener-
al, or special, not inconsistent herewith shall remain in full force and
effect.

S 5. If any clause, sentence, paragraph, section or part of this act
shall be adjudged by any court of competent jurisdiction to be invalid,
such judgment shall not affect, impair or invalidate the remainder ther-
eof, but shall be confined in its operation to the clause, sentence,
paragraph, section or part thereof directly involved in the controversy
in which such judgrent shall have been rendered.

43 S 6. This act shall take effect immediately.
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Sense No. 39 -2003 LOT 5/13/03
Introduced by Legislators Guldi and Fields

MEMORIALIZING RESOLUTION REQUESTING
STATE OF NEW YORK TO MODIFY SUFFOLK
COUNTY AQUACULTURE LEASING PROGRAM

WHEREAS, Resolution No. 487-2001 established a fourteen (14) member Aquaculture
Committee to issue a report regarding a dispute over the status of aquaculture beds in the
area between Peconic Bay and Gardiners Bay and, in particular, Suffolk County’s role
under Chapter 990 of the LAWS OF NEW YORK (1969) and its related predecessor
acts; and

WHEREAS, the dispute involved outstanding taxes owed on such
underwater properties; the role of Suffolk County in managing such land; and the status
of the aquaculture industry on Long Island; and

WHEREAS, a report was issued by the Suffolk County Aquaculture
Committee in June 2002, concluding that State law now requires compliance with certain
requirements before Suffolk County may lease or use the underwater lands that were
ceded to it by the State of New York in an area that extends from the mouth of the
Peconic River east to a line running from the most easterly point of Plum Island to Goff
Point, at the entrance of Napeague Harbor, as follows:

A.) Suffolk County must survey the land and prepare maps from the
survey showing:

1.) Town boundary lines in Gardiners and Peconic Bays;

2.) Ordinary high water mark and a line located 1,000 feet
seaward of same;

3.) Location of existing grants, easements, franchises and
cable lines;

4.) Federally designated fish trap areas;

5.) Underwater lands presently privately owned for the
purpose of oyster cultivation;

6.) Areas where bay scallops are produced regularly and
harvested on a commercial basis;

7.) Structures on the land and federal aids to navigation
that are useful for taking ranges and determining points
on the surface of the waters; and

8.) Proposed plots for leasing and location of buoy
markers.

B.) A local law must then be enacted, which contains regulations
governing at least the following items:
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9.)

10.)

11.)

lease applications, required notices, and fees for filing
applications, maps and documents;

the form, terms, transfer, and renewal of leases;
re-survey and mapping where significant changes in
the location of the shoreline occur, or where there are
changes in range markers or navigation aids;

the placing and maintenance of marker buoys;

the use of lands not leased;

the underwater lands may only be leased for the
purpose of shellfish cultivation;

limit the leasing of underwater lands only to Suffolk
County residents (one year residency required);

limit the leasing of underwater lands only in plots
containing fifty (50) acres or more for a term of ten
(10) years;

the underwater lands within 1,000 of the high water
shoreline are exempt from leasing

areas where bay scallops are produced regularly and
harvested on a commercial basis are exempt from
leasing; and

seventy-five percent (75%) of the lease fees received
by the County must be allocated to the Towns of
Riverhead, Southold, Shelter Island, Southampton,
and East Hampton in an amount proportional to the
leased acreage located within each town; and

WHEREAS, Resolution No. 1229-2002 directed the Planning
Department, the Division of Environmental Quality within the County Department of
Health Services, and the County Department of Public Works to jointly prepare a report
for Implementing Aquaculture Committee Recommendations in Connection with County
Shellfish Cultivation Leasing Authority (Peconic and Gardiners Bays), which report was
issued in April 2003 and resulted in several recommendations for change to the enabling
State legislation; now, therefore, be it

1st RESOLVED, that this Legislature hereby requests the State of New York
to amend Chapter 990 of the LAWS OF NEW YORK 1969 as follows:

1.) Eliminate all references in the law that relate to outmoded survey
technology, and substitute appropriate language pertaining to use of
Global Positioning System survey techniques with appropriate
accuracy levels.

2.) Remove the requirement to map proposed plots for leasing; it should
be replaced by the mapping of shellfish cultivation zones where
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3.)

4)

5)

6.)

shellfish leases could be issued. All other survey and mapping
mandates in the law should be contemplated within this survey plan
report, in order to work legally defensible.

Remove the residency requirement as a condition for lease purchase
eligibility. Remove the explicit references in the law to lease area
(50 acres or more) and lease term (10 years) limits. These explicit
lease stipulations reflect the extensive culture practices of the oyster
industry in the past, and should be deleted. Remove the provision
for sale of leases at public auction. In general, Suffolk County
should have the authority to develop regulations that would govern
all aspects of leasing, and that reflect current shellfish culture
technology and practice, and user issues and concerns.

Add provisions authorizing the County to: prepare and adopt a
shellfish cultivation zone map; and to adopt a local law with
regulations governing all aspects of the leasing process. The latter
would include lease applications, terms, rents, size limits, conditions,
cancellation/termination, renewal, procedures for lease application
review and approval, lease recording, and disposition of lease rents.

Eliminate the requirement for the County to pay 75% of the lease
rents collected to the five East End towns. Lease rents should be
established at an amount that does not deter legitimate shellfish
farmers from participating in the lease process. Shellfish farming is
a risky venture. Rents should be low enough to attract interest, but
high enough to prevent frivolous applications. Lease rents in other
states are very low, and do not constitute a significant source of
government revenue. The same should hold for Suffolk County,
which should not expect a financial windfall from issuing shellfish
leases. The primary goal of a lease program should be to encourage
marine-related jobs in the region.

The NYS DEC has the authority to regulate how private shellfish
culture activities in Peconic and Gardiners Bays are conducted.
Regulation is accomplished through the administration of various
permit programs and enforcement of the law by Environmental
Conservation Officers. This includes protection of private property
owned by shellfish farmers, i.e., culture gear and cultured shellfish
stocks. Codification of the Suffolk County leasing program under
the ENVIRONMENTAL CONSERVATION LAW would enhance
Environmental Conservation Officer enforcement efforts “on the
water.” This additional amendment should be supported by Suffolk
County.
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and be it further

2nd RESOLVED, that the Clerk of this Legislature is hereby directed to
forward copies of this Resolution to Governor George E. Pataki; to the Majority Leader
of the New York State Senate Joseph L. Bruno; to the Speaker of the New York State
Assembly Sheldon Silver; to the Minority Leaders of the New York State Senate and the
New York State Assembly; and to each member of the Long Island delegation to the New
York State Legislature.

DATED: June 24, 2003

s:\memres\mr-aquaculture-leasing
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MANAGEMENT REFORM CATEGORY
DEPARTMENT OF SOCIAL SERVICES

System Support for Current Medicaid Programs

PROPOSAL
Support legislation to guarantee adequate system support to local district for all current
state Medicaid benefit programs including a web based system to streamline the
eligibility process allowing electronic filing, screening and budgeting. Furthermore that
future expansion be subject to a thorough review of the current system supporting
partnership with the local districts, and if found inadequate, that the implementation, be
postponed until adequate support can be provided. The system support needs to be
timely as well as effective.
JUSTIFICATION
The system must be streamlined to allow for greater ease of use by district staff. The
amount of time local districts must expend on systems training and systems related,
quality control has increased due to complexity of the system requirements. Over 51% of
new Medicaid applications are being accepted by outside groups and forwarded by mail
to the local school districts resulting in serious processing delays. The facilitated
enrollers do not have the access to the current Welfare management System to screen out
multiple applications submissions by applicants. In our experience, applicants are
applying with more than one facilitated enroller and often applying at the local district as
well. A web based system accessed via the internet would increase the efficiency of both
the facilitated enrollment process and the local district review/determination process by
allowing electronic screening of applications and substituting electronic transmission of
data for paper transmission.
FISCAL IMPACT
This proposal, if enacted, would enable Suffolk County to save funds by reducing the
need to hire additional staff to process the increasing numbers of applications we are
receiving.
BACKGROUND & STATISTICS
Over the past three years New York State has accelerated its history of expanding
Medicaid benefit programs. Local districts are faced with a cornucopia of new programs
with different eligibility criteria and resulting regulations while forced to utilize a state
computer system that is inadequate to support the new programs. The current system
support is a badly patched 30-year-old State computer system that was never designed to
handle the complexities of current programs. Local Staff is frustrated and often
intimidated with the convoluted date requirements for case openings and maintenance.
Under current requirements one Medicaid application for an intact household is often
split into multiple cases to satisfy the system, rather than the program requirements,
resulting is unnecessary processing and maintenance workloads for districts.
LEGISLATIVE HISTORY
Although this proposal was submitted as a part of the 2003 legislative agenda, no
legislative action has been taken to date.
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MANAGEMENT REFORM CATEGORY
OFFICE OF THE CLERK

Data Entry Standard

PROPOSAL
Adopt uniform standards (index and data entry) for all land records in County Clerk
Offices throughout the state including the New York City Registrar.

JUSTIFICATION
Adoption of these standards will provide the basis of consistent public land records
storage and retrieval methods throughout the state.

FISCAL IMPACT
No fiscal impact to Suffolk County.

BACKGROUND & STATISTICS
Statewide indexing and data entry standards need to be implemented for all land records.
Currently, there are no uniform standards, sometimes within the same office, for indexing
and data entering land documents. The ANSI is the standard model for alphanumeric
indexing and data entry for public records. These standards would apply to supplemental
information such as alphabetical names, addresses and document types.

LEGISLATIVE HISTORY
Although this proposal was submitted as a part of the 2003 legislative agenda, no
legislative action has been taken to date.
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MANAGEMENT REFORM CATEGORY
OFFICE OF THE CLERK

Electronic Recording

PROPOSAL
Amend State legislation to allow for digital signatures for real estate proceedings.
Although federal legislation supercedes State legislation, the State should bring its Digital
Signature Act in line with federal statute. The Suffolk County Clerk’s Office wants to
begin an electronic pilot program for recording mortgage documents. A digital Signature
Act and Electronic Recording Standards Act would ease e-commerce in the State and in
Suffolk County.

JUSTIFICATION
This proposal will dramatically cut the recording time, reduce the need for staff recorders
and data entry operators and allow for the instant deposit of recording fees and improve
the liquidity in all real property.

FISCAL IMPACT
The fiscal impact will result in a tremendous savings to the County, at no cost to the
County or the State, since the cost of equipment needed for electronic recoding will be
borne by the financial institutions seeking to record electronically.

BACKGROUND & STATISTICS
Currently, State legislation does not permit digital signatures for real estate recordings in
the County Clerk’s Office. However, federal law does permit the use of digital signatures
for real estate property recordings.

LEGISLATIVE HISTORY
Although this proposal was submitted as a part of the 2003 legislative agenda, no
legislative action has been taken to date.
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MANAGEMENT REFORM CATEGORY
OFFICE OF THE CLERK

Form Simplification

PROPOSAL
Urge the state to require that all information required by State agencies submitted with a
land instrument be collected on a single form. Land transactions frequently require the
submission of multiple forms required by various New York State agencies, such as the
TP584.
JUSTIFICATION
A single form would simplify and expedite land recordings.

FISCAL IMPACT
The savings of staff time needed to review these forms would speed the recording
process.

BACKGROUND & STATISTICS
Since 1989, the State has required additional forms to be simultaneously filed with deeds.
These forms included the TP584 (transfer tax form) and the RP5217 (equalization and
assessment form). If the information contained on these two forms were combined to one
form, it would simplify and expedite the recording process.

LEGISLATIVE HISTORY
Although this proposal was submitted as a part of the 2003 legislative agenda, no
legislative action has been taken to date.
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MANAGEMENT REFORM CATEGORY
OFFICE OF THE CLERK

Form Standardization

PROPOSAL
Urge the State to adopt a standardization form for all land documents to be recorded with
clerk.

JUSTIFICATION
Not only would a standardization of land documents bring some uniformity and
efficiency to the recording process, but also it would ease the burden of imaging and
eventually, the electronic filing of documents.

FISCAL IMPACT
The cost of a form standardization would be borne by those seeking to present the
documents for recording.

BACKGROUND & STATISTICS
In the past, land documents (i.e., mortgages, satisfactions, assignments, deeds, easements,
etc.) have not been standardized as to size, font, weight, margin, color, cover page, etc.

LEGISLATIVE HISTORY

Although this proposal was submitted as a part of the 2003 legislative agenda, no
legislative action has been taken to date.
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MANAGEMENT REFORM CATEGORY
OFFICE OF THE CLERK

Numeric Index

PROPOSAL
Amend 1951 Real Property Tax Law to keep a numeric primary index for each parcel
based on a tax map number assigned by the Real Property Tax Service Agency instead of
alphabetically. And alphabetical index should be a secondary index, not a primary index.

JUSTIFICATION
The creation of a numeric index would make the search of propertry records easier and
would streamline the indexing process. It is much simpler to maintain land records in
Suffolk County by numeric index. Accordingly, every deed, covenant, restriction,
mortgage, assignment, satisfaction, consolidation, lien, judgment, etc. could be under one
numeric index so a person searching the records could see the entire history on each piece
of property versus doing a separate search of each of these databases.

FISCAL IMPACT
No fiscal impact to Suffolk County.

BACKGROUND & STATISTICS
Currently, the 1951 Real Property Tax Law, which applies only to Suffolk County,
requires that the County Clerk’s Office maintain, as the primary index of land documents,
an alpha index. An index using the names of grantors, grantees, mortgagors, mortgagees,
is confusing in a county of 1.5 million people.

LEGISLATIVE HISTORY

Although this proposal was submitted as a part of the 2003 legislative agenda, no
legislative action has been taken to date.
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MANAGEMENT REFORM CATEGORY
REAL PROPERTY TAX SERVICE AGENCY

Freedom of Information Law (FOIL)

PROPOSAL
Amend the Public Officer’s Law (Freedom of Information Law) to control the
commercial use of its information and to charge a reasonable fee for the distribution of
this information. There will be a nominal fee associated with the documents that might

result in increased difficulty to retrieve information based on an individual’s lack of
funds.

JUSTIFICATION
Through the development of a government cooperative of information documents will be
more readily accessible and will greatly reduce the need for the formal Freedom of
Information Law (FOIL) filing process.

FISCAL IMPACT
The new government cooperative and shared services would result in savings for the
County.

BACKGROUND & STATISTICS
The NYS Office of Technology drafted legislation years ago to provide: for a state wide
warehouse of information; a streamlined government by encouraging the exchange of
information through a government cooperative: and an amendment to the Public Officer’s
Law that addresses the safe-guard secure use and distribution of information without the
knowledge or consent of the Primary Custodian of the information. (Primary Custodian
is identified as the creator of data.)

LEGISLATIVE HISTORY

None.
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MANAGEMENT REFORM CATEGORY
DEPARTMENT OF SOCIAL SERVICES

Expedited Arrears Collection

PROPOSAL
Amend State Law to require that all child support orders contain wording that allows the
current order to automatically become an order on arrears unless the Court specifically
directs otherwise.

The change can be instituted by:
1-Amending the FCA Article 4 to require that all support orders containing
wording that allows the current order to automatically become an order on arrears
unless the court specially directs otherwise

2-It could also be accomplished by amending the CPLR Article 52 to provide for
the use of income execution in this manner on cases that only have arrears due
after the last child of the order is emancipated.

If an order of current child support for minor children is about to terminate by operation
of law because of emancipation of the youngest child and the order is payable through the
SCU and there are arrears due to the Department of Social Services and/or the custodial
parent/obligee, the amount of that order shall automatically become an order to repay the
arrears on the date of emancipation of the youngest child and shall continue at the same
amount and rate until the arrears are satisfied unless the Court specially directs otherwise.

If the obligor has been able to pay the current support and has not filed a petition to
modify the amount of the order, it can be assumed that they have the ability to pay off the
arrears at the same rate. The obligor must continue to have the ability to petition for a
downward modification with the court. Any administrative process established must
provide for administrative “mistake of fact” claims procedure.

JUSTIFICATION

This suggestion is consistent with federal and state policy to have obligors pay off child
support arrears as soon as possible and to provide expedited processes that avoid the
requirement to return to court. This change will benefit the custodial parent/obligee by
having the arrears paid off faster. It will benefit the obligor for the same reason and in
addition will reduce the amount of interest that would accrue on arrears. It does not deny
court intervention to an obligor who meets the criteria for a downward modification in
the court order.

FISCAL IMPACT
If enacted, this proposal would increase the rate of collection of child support arrears in
NYS and Suffolk County and increase the overall collection total. At present, the
statewide total for child support arrearages due for all fiscal years is over $3 billion. The

152



figures for Suffolk County are over $400 million. Approximately 59% of Suffolk’s
custodial parents have a history of public assistance. Increasing overall collections and
collections on arrears due to them, helps to keep this population self-sufficient and off the
public assistance rolls.

BACKGROUND & STATISTICS
There are large amounts of cases with arrears due that no longer have current support
obligations. The current obligation was paid by Income Execution against the obligor’s
salary, however, when the current obligation terminated, the maximum amount that can
be collected under the income Execution process to pay those arrears drops to only $50
per week.

There must be an expedited way of converting the current order into an arrears order
without having to return to court. It is an onerous burden to monitor cases nearing
“termination of the current support obligation and to prepare and file petitions asking the
court to enter an order against the arrears so that we can continue to collect the higher
amount and thus pay off the arrears more quickly.

LEGISLATIVE HISTORY
Although this proposal was submitted as a part of the 2003 legislative agenda, no
legislative action has been taken to date.
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POLICY CHANGE CATEGORY
ECONOMIC DEVELOPMENT

Comprehensive Housing Production
Preservation & Economic Stimulus Act

PROPOSAL
Suffolk County supports the enactment of state legislation S.3435 Bonacic/A.9268 Lopez
which would encourage state investment into affordable housing programs. The
legislation establishes a baseline of state investment in affordable housing programs to
meet the state’s Critical residential needs, to supplement and not reduce the state’s annual
appropriations for housing, and to provide an immediate stimulus as well as long-term
ballast for the state’s economy. It also establishes new statewide housing rehabilitation,
preservation, and improvement programs flexible enough to meet the needs of renters and
homeowners in all communities. In addition the legislation establishes a new statewide
multi-family Housing production program reaching middle-income households in all 62
counties.
JUSTIFICATION

Statewide, two million New York state households bear the burden of having to pay more
than 30% of their incomes for housing. They include 693,000 homeowners and 1.32
million tenants. They also include some 383,000 moderate-income, working families
who earn between $26,000 to $68,000 a year who live in New York City, Westchester,
Nassau, Suffolk and some upstate counties, and who bear the critical housing burden of
having to pay 50% or more of their incomes for housing.

This lack of workforce housing makes it hard for local businesses to attract and retain the
labor forces companies need to grow and prosper when the national economy recovers
from its current downturn. Long Island’s business community cites the lack of affordable
housing as the major barrier to the region’s continued prosperity. And, the high cost of
homes and apartments makes it hard for local communities to attract and retain police,
firefighters, teachers, nurses and other essential workers.

FISCAL IMPACT
It would require a $300 million yearly state investment. It would benefit Suffolk County
indirectly through more affordable homes and the ability to better attract and keep a
skilled workforce.

BACKGROUND & STATISTICS
No additional statistics are available at this time.

LEGISLATIVE HISTORY

New bill assigned to Housing in the Assembly and assigned to Corporations, Authorities
and Commissions in the Senate.
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IN ASSEMBLY
(PREFILED)

January 7, 2004

Introduced by M. of A. LOPEZ, GRANNIS, CYMBROWITZ, WRIGHT -- read once
and referred to the Committee on Housing

AN ACT to amend the public authorities law, the private housing finance
law and the public housing law, in relation to expanding the state’s
investment in affordable home ownership and multi-family housing
programs, to exempt affordable housing developments from sales tax, to
establishing statewide Thousing rehabilitation and preservation
programs, and to establishing a statewide affordable multi-family
housing development program reaching middle-income households; and to
amend the tax law, in relation to creating a neighborhood assistance
program tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Section 1. This act shall be known and may be cited as the "comprehen-
sive housing production, preservation, and economic stimulus act of
2003".

S 2. Legislative findings and purpose. It is the intent of the legis-
lature to meet the state”s need for more affordable home ownership and
rental housing opportunities while simultaneously providing immediate
stimulus to, and long-term ballast for, the state™s economy. 2An expan-
sion 1in the state’s programs and support for the production and preser-
vation of affordable homes and rental housing is both a social necessity
and a wise financial investment in New York's families, communities, and
economy. Housing and other real estate transactions generate enormous
annual revenues for state govermment through such means as the real
estate transfer tax, mortgage recording tax and surcharges, and sales
tax receipts from development and construction. Two million New York
households, including those of low-, moderate-, and even middle-incomes,
endure serious financial burdens from high housing costs. Expanding the
production of affordable homes and apartments especially in communities
where shortages exist can alleviate the pressures on family finances and
time that threaten the fabric of family and comunity life. It can meet
the needs of local comunities and companies to attract and retain the

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
{ } is old law to be omitted.
IBD10825-02-3

A. 9268 2

essential employees they need to serve their residents and to grow their
businesses. Expanding the supply of affordable apartments meets the
immediate needs of homeless, low-, moderate-, and middle-income fami-
lies, and it provides a stepping stone to home ownership by enabling
families to accumulate savings for the downpayment and closing costs
they need to purchase their first home. Establishment of new statewide
home and apartment rehabilitation and preservation programs is especial-
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ly important for areas of the state where supplies of private homes and
apartments may be ample, but the stock is deteriorating. It can enable
low-income households, working families, aging seniors, the disabled,
and those with other special needs to remain and live independently in
familiar surroundings.

S 3. Subdivision 13 of section 2402 of the public authorities law, as
amended by chapter 353 of the laws of 1984, is amended to read as
follows:

(13) "Housing loan". A loan owed to a bank OR TO THE AGENCY, secured
in a manner satisfactory to the agency, to improve, rehabilitate, recon-
struct or {redevelop} DEVELOP cne to four unit residences located in the
state{. The} OR IN THE CASE OF LOANS OWED TO THE AGENCY, TO IMPROVE,
REHABILITATE, OR DEVELOP AFFORDABLE MULTIT-FAMILY COOPERATTVE, CONDOMIN-
IUM, AND RENTAL HOUSING. IF THE LOAN IS OWED TO A BANK, THE loan shall
be insured or guaranteed by the United States of America or any agency
thereof, or by a firm which is authorized by the superintendent of
insurance of the state of New York to issue such policies in the state.

S 4. The public authorities law is amended by adding a new section
2405-f to read as follows:

S 2405-F. AFFORDABLE HOUSING LOANS AND GRANTS. (1) THE AGENCY IS HERE-
BY DIRECTED TO ESTABLISH AN AFFORDABRLE HOUSING DEVELOPMENT ACCOUNT FOR
THE PURPOSE OF MAKING DIRECT GRANTS AND LOANS FOR THE DEVELOPMENT OR
REHABILITATTON OF AFFORDABLE HOMEOWNERSHTIP AND MULTI-FAMILY COOPERATIVE,
CONDOMINIUM, AND RENTAL HOUSING FOR LOW, MCDERATE, AND MIDDLE INCOME
PERSONS FOR WHOM THE ORDINARY OPERATTION OF PRIVATE ENTERPRISE CANNOT
SUPPLY SAFE, SANITARY, AND AFFORDABRLE HOUSING ACCOMMCODATIONS. ONLY
MONEYS MADE AVATIABIE PURSUANT TO SECTION  TWENTY-FOUR  HUNDRED
TWENTY-NINE-B OF THIS TITLE, OR DIRECTLY APPROPRTATED BY THE STATE FOR
THIS PURPOSE, OR RETURNED TO THE ACCOUNT THROUGH THE REPAYMENT OF HOUS-
ING LOAN INTEREST OR PRINCIPAL SHALIL BE CREDITED TO THIS ACCOUNT. THE
AFFORDABLE HOUSING DEVELOPMENT ACCOUNT SHALL BE KEPT SEPARATE FROM ALL
OTHER ACCOUNIS OF THE AGENCY AND SHALL NOT BE COMMINGLED WITH OTHER
FUNDS OF THE AGENCY.

(2) THE AGENCY MAY MAKE AND CONTRACT TO MAKE HOUSING LOANS AND GRANTS
TO ELIGIBLE APPLICANTS WHICH SUCH APPLICANTS SHALL USE TO FINANCE THE
CONSTRUCTION OR REHABTILITATICN OF AFFORDABLE HOMEOWNERSHIP AND MULTT-FA-
MILY COOPERATTVE, CONDOMINIUM, AND RENTAL HOUSING IN THE STATE. THE
HOUSING LOANS AND GRANTS MAY BE MADE ON SUCH TERMS AS THE AGENCY SHALL
DETERMINE, PROVIDED THAT THEY ARE MADE SOLELY WITH FUNDS AVATIABRLE IN
THE AFFORDABLE HOUSING DEVELOPMENT ACCOUNT ESTABLISHED UNDER SUBDIVISTION
ONE OF THIS SECTION. ANY SUCH LOAN SHALL BE SECURED BY A MORTGAGE WHICH,
AT THE AGENCY S DISCRETION AND NOTWITHSTANDING THE PROVISIONS OF SUBDI-
VISION TWO OF SECTION TWENTY-TWO OF THE PRIVATE HOUSING FINANCE LAW, MAY
BE SUBORDINATE TO THE LIEN OF ANY MORTGAGE IOAN NMADE BY ONE OR MORE
PRIVATE INVESTORS OR STATE OR MUNICIPAL AGENCIES WHICH HAVE PROVIDED, OR
MAY PROVIDE, FINANCING FOR SUCH AFFORDABLE HOUSING. SUCH MORTGAGE MAY
CONTAIN SUCH TERMS AND CONDITIONS NOT INCONSISTENT WITH THIS ARTICLE AS
THE AGENCY MAY DEEM NECESSARY OR DESTRABLE TO SECURE THE REPAYMENT OF
SUCH INDEBTEDNESS.

A. 9268 3

(3) IN DETERMINING AWARDS PURSUANT TO THIS SECTION THE AGENCY SHALL
GIVE PREFERENCE TO APPLICATIONS BASED UPON THE EXTENT TO WHICH THE
PROPOSED PROGRAM CR PROJECT WILL:

(A) LEVERAGE PRIVATE AND OTHER PUBLIC INVESTMENT SO AS TO REDUCE THE
AMOUNT OF ASSISTANCE PROVIDED PURSUANT TO THIS SECTION;

(B) RETURN FUNDS TO THE AGENCY S AFFORDABLE HOUSING DEVELOPMENT
ACCOUNT THROUGH THE REPAYMENT OF INTEREST OR PRINCIPAL; AND
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(C) CONTIRIBUIE TO THE DEVELOPMENT OF THE NEIGHBORHOOD OR COMMUNITY IN
WHICH THE PROGRAM OR PROJECT IS LOCATED.

(4) THE AGENCY MAY DELEGATE THE AUTHORITY PROVIDED TO IT BY SUBDIVI-
SIONS TWO AND THREE OF THIS SECTION TO THE NEW YORK STATE HOUSING
FINANCE AGENCY CREATED BY SECTION FORTY-THREE OF THE PRIVATE HOUSING
FINANCE ILAW FOR THE PURPOSES OF IMPLEMENTING THIS PROGRAM ON BEHALF OF
THE AGENCY.

S 5. Subdivision 5 of section 2426 of the public authorities law, as
amended by chapter 112 of the laws of 2000, is amended to read as
follows:

5. "Mortgage insurance fund requirement". For any category of loans as
of any particular date of computation, an amount of money or cash equiv-
alents equal to the aggregate of (a) such insured amounts of each cate-
gory of loans as the agency has determined to be due and payable as of
such date pursuant to its contracts to insure mortgages plus (b) an
amount equal to twenty per centum of the amounts of each category of
loans insured under the agency s insurance contracts plus twenty per
centum of the amounts to be insured under the agency s commitments to
insure less the amounts payable in each category of loans pursuant to
paragraph (a) of this subdivision, provided, however, THAT AT THE
DISCRETION OF THE DIRECIORS OF THE AGENCY, THE AMOUNT INSURED OR COMMIT-
TED, OR PORTIONS THEREOF, SHALL NOT INCLUDE AMOUNTS SUBJECT TO REINSUR-
ANCE OR OTHER SIMILAR ARRANGEMENTS PROCURED BY THE AGENCY PURSUANT TO
SUBDIVISION SIX OF SECTTION TWENTY-FOUR HUNDRED TWENTY-SEVEN OF THIS PART
AND PROVIDED FURTHER that if the board of directors of the agency shall
have established a per centum for a category of loans, or for one or
more loans within such categories, pursuant to subdivision seven of
section twenty-four hundred twenty-eight of this title, such per centum
shall be substituted for twenty per centum in this paragraph for such
category or loan, and provided further, that no such new per centum
shall be lower than twenty per centum. For purposes of pool insurance,
in no event shall the reserve requirement be less than twenty percent of
the amounts insured under the agency™s insurance contracts.

S 6. Subdivision 6 of section 2427 of the public authorities law, as
added by chapter 788 of the laws of 1978, is amended to read as follows:

6. To procure insurance against any loss in comnection with its prop-
erty and other assets and to procure reinsurance in connection with its
cbligations, OR TO ENTER INTO SIMILAR ARRANGEMENTS WITH THE FEDERAL
HOUSING ADMINISTRATION OR OTHER PRIVATE ORGANIZATIONS WITH FEDERAL
GOVERNMENT CHARTER AND BACKING SUCH AS THE FEDERAL NATTONAL MORTGAGE
ASSOCIATION, WHICH PROVIDE FOR THE TRANSFER OF RISK ON ITS OBLIGATIONS
all in such amounts and from such insurers as it deems necessary or
desirable;

S 7. Subdivision 2 of section 41 of the private housing finance law,
as amended by chapter 332 of the laws of 1980, is amended to read as
follows:

2. The ordinary operations of private enterprise cannot provide an
adequate supply of safe and sanitary dwelling accommodations, — non-
housekeeping acconmmodations, aged care accommodations and accommodations

A. 9268 4

for handicapped persons at rentals which families and persons of low
income can afford. In order to encourage the investment of private capi-
tal and provide such dwelling accommodations, non-housekeeping accommo-
dations, aged care accommodations and acconmmodations for handicapped
persons provision should be made for mortgage loans, at low interest
rates, to housing companies which, subject to state regulation as to
rents, profits, dividends and disposition of their property, supply
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multiple dwelling accommodations, non-housekeeping accommodations, aged
care accommodations and accommodations for handicapped persons, and
other facilities incidental or appurtenant thereto, to such families and
persons. For that purpose there should be created a corporate govern-
mental agency of the state, to be known as the "New York state housing
finance agency," which, through the issuance of its bonds, notes or
other cbligations to the private investing public OR THROUGH THE USE OF
ITS OWN FUNDS OR OTHER REVENUES WHICH MAY BECOME AVATLABLE TO IT, may
attract a broad base of investment by the greatest number of the general
public and obtain the funds necessary to make or finance the making of
such mortgage loans. Thus, private capital will be encouraged to enter
this field of investment and will help meet the housing needs of fami-
lies and persons of low income. Provision should also be made for the
New York state housing finance agency to lease such dwelling accommo-
dations and to receive appropriations from the state, in aid of provid-
ing housing in limited profit housing company projects for persons and
families of low income who would otherwise be eligible for occupancy in
low rent public housing.

S 8. Section 42 of the private housing finance law is amended by
adding a new subdivision 6-i to read as follows:

6-I. "MORTGAGE LOAN" SHALIL ALSO MEAN A LOAN MADE BY THE AGENCY FROM
FUNDS AVAIIABLE IN THE AFFORDABLE HOUSING DEVELOPMENT ACCOUNT ESTAB-
LISHED PURSUANT TO SECTION FIFTY-NINE-J OF THIS ARTTICLE. ANY SUCH LOAN
SHALL BE SECURED BY A MORTGAGE WHICH, AT THE AGENCY S DISCRETION AND
NOTWITHSTANDING THE PROVISIONS OF SUBDIVISICN TWO OF SECTION TWENTY-TWO
OF THIS CHAPTER, MAY BE SUBORDINATE TO THE LIEN OF ANY MORTGAGE LOAN
MADE BY ONE OR MORE PRIVATE INVESTORS OR STATE OR MUNICIPAL AGENCIES
WHICH HAVE PROVIDED, OR MAY PROVIDE, FINANCING FOR SUCH AFFORDABLE HOUS-
ING. SUCH MORTGAGE MAY CCONTAIN SUCH TERMS AND CONDITICNS NOT INCONSIST-
ENT WITH THIS ARTICLE AS THE AGENCY MAY DEEM NECESSARY OR DESIRABLE TO
SECURE THE REPAYMENT OF SUCH INDEBTEDNESS.

S 9. Section 44 of the private housing finance law is amended by
adding a new subdivision 33 to read as follows:

33. USING FUNDS AVAIIABLE TO THE AGENCY IN THE AFFORDABLE HOUSING
DEVELOPMENT ACCOUNT ESTABLISHED PURSUANT TO SECTICN FIFTY-NINE-J OF THIS
ARTICLE, TO MAKE MORTGAGE LOANS, TO PARTICIPATE WITH THE STATE, MUNICI-
PAL, AGENCIES, AND/OR PRIVATE LENDING INSTITUTIONS IN MAKING MORTGAGE
IOANS, TO UNDERTAKE COMMITMENTS TO MAKE ANY SUCH MORTGAGE LOANS, AND TO
MAKE GRANTS FOR THE PURPOSES OF:

(A) DIRECILY FINANCING THE DEVELOPMENT OR REHABILITATION OF AFFORDABLE
HOMEOWNERSHIP AND MULTI-FAMILY COOPERATIVE, CONDOMINIUM, AND RENTAL
HOUSING FOR LOW, MODERATE, AND MIDDLE INCOME PERSONS FOR WHOM THE ORDI-
NARY OPERATION OF PRIVATE ENTERPRISE CANNOT SUPPLY SAFE, SANITARY, AND
AFFORDABLE HOUSING ACCOMMODATIONS;

(B) ASSISTING THE AGENCY IN FINANCING THE DEVELOPMENT OR REHABILI-
TATTON OF SUCH HOUSING; AND

(C) ASSISTING RENTAL DEVELOPMENTS TO MAINTAIN RENTALS AFFORDABLE TO
SUCH PERSONS. THE AGENCY SHALIL HAVE THE POWER TO MAKE SUCH AGREEMENTS AS
IT MAY DEEM APPROPRIATE TO FURTHER THE OBJECTTIVES OF THIS SUBDIVISION.

A. 9268 5

S 10. Section 58 of the private housing finance law, as added by chap-
ter 341 of the laws of 1976, is amended to read as follows:

S 58. Special revenue housing coverage reserve funds. (1) The agency
may create and establish one or more special funds to be known as
special revenue housing coverage reserve funds and may pay into such
reserve funds any monies appropriated and made available by the state
for the purpose of such funds and any other monies which may be made
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available to the agency for the purposes of such funds from any other
source or sources. The monies held in or credited to any such fund,
except as hereinafter provided, shall be used solely for the payment of
the principal of or interest on the revenue housing bonds of the agency
secured by such fund as the same shall become due, whether at maturity
or upon call for redemption, {and} for the payment of any redemption
premium required to be paid when such bonds are redeemed prior to matu-
rity, AND, SUBJECT TO THE PROVISIONS OF ANY CONTRACT WITH NOTEHOLDERS
AND BONDHOLDERS, FOR THE MAKING OF TRANSFERS IN ACCORDANCE WITH SUBDIVI-
SION TWO OF THIS SECTION TO THE AFFORDABLE HOUSING DEVELOPMENT ACCOUNT
ESTABLISHED BY SECTION FIFTY-NINE-J OF THIS ARTICLE. Any income or
interest earned by, or increment to any such special revenue housing
coverage reserve fund may be used for authorized purposes including, but
not limited to, the addition of such income or interest earned, or
increment to the monies held in such fund for the purposes {herein}
provided IN THIS SECTION, or the repayment of appropriation expenditures
made to the credit of such fund, OR TRANSFERS TO THE AFFORDABLE HOUSING
DEVELOPMENT ACCOUNT ESTABLISHED BY SECTION FIFTY-NINE-J OF THIS ARTICLE.

(2) ON OR BEFORE THE FIFTEENTH DAY BEFORE THE CLOSING DATE OF THE
AGENCY'S FISCAL YEAR, THE BOARD OF DIRECTORS OF THE AGENCY SHALL DETER-
MINE THE MAXIMUM RESERVE REQUIREMENT FOR THE AGENCY S OUTSTANDING REVEN-
UE HOUSING BONDS WHICH ARE SECURED BY ANY SPECIAL REVENUE HOUSING COVER-
AGE RESERVE FUND. THE MAXIMUM RESERVE REQUIREMENT SHALIL, MEAN, AS OF ANY
PARTICULAR DATE OF CCMPUTATICN, AN AMOUNT OF MONEY EQUAL TO THE GREATEST
OF THE RESPECTIVE AMOUNTS, FOR THE THEN CURRENT OR ANY FUTURE FISCAL
YEAR OF THE AGENCY, OF ANNUAL DEBT SERVICE OF THE AGENCY ON SUCH BONDS,
SUCH ANNUAL DEBT SERVICE FOR ANY FISCAL YEAR BEING THE AMOUNT OF MONEY
EQUAL TO THE AGGREGATE OF (A) ALL INTEREST PAYABLE DURING SUCH FISCAL
YEAR CON SUCH BONDS AS ARE SECURED BY SPECIAL REVENUE HOUSING COVERAGE
RESERVE FUNDS, PLUS (B) THE PRINCIPAL AMOUNT OF ALL SUCH BONDS AS 2RE
SECURED BY SPECTAL REVENUE HOUSING COVERAGE RESERVE FUNDS, PLUS (C) THE
AMOUNT OF ALL ANNUAL SINKING FUND PAYMENTS PAYABLE DURING SUCH FISCAL
YEAR WITH RESPECT TO ANY SUCH BONDS AS ARE SECURED BY SPECTAL REVENUE
HOUSING COVERAGE RESERVE FUNDS. THE ANNUAL SINKING FUND PAYMENT SHALL
MEAN THE AMOUNT OF MONEY SPECIFIED IN THE RESOLUTION AUTHORIZING TERM
BONDS AS PAYABLE INTO A SINKING FUND DURING A PARTTICULAR FISCAL YEAR FOR
THE RETTREMENT OF TERM BONDS WHICH MATURE AFTER SUCH FISCAL YEAR, BUT
SHALL, NOT INCLUDE ANY AMOUNT PAYARLE BY REASCON ONLY OF THE MATURITY OF
THE BOND. ANY INCOME OR INTEREST EARNED BY, OR INCREMENT TO, SPECTAL
REVENUE HOUSING COVERAGE RESERVE FUNDS DUE TO THE INVESTMENT THEREOF, OR
ANY AMOUNT IN EXCESS OF THE MAXTMUM RESERVE FUND REQUIREMENT, AS DEFTINED
ABOVE, MAY BE TRANSFERRED BY THE AGENCY TO THE AFFORDABLE HOUSING DEVEL-
OPMENT ACCOUNT ESTABLISHED BY SECTION FIFTY-NINE-J OF THIS ARTICLE
PROVIDED THAT SUCH TRANSFERS DO NOT REDUCE THE AMOUNT OF MONEYS 1IN THE
SPECTAL REVENUE HOUSING COVERAGE RESERVE FUNDS BELOW THE MAXIMUM RESERVE
FUND REQUIREMENT AND PROVIDED FURTHER THAT THE AGGREGATE AMOUNT OF SUCH
TRANSFERS SHALL NOT EXCEED THE SUM OF TWO HUNDRED MILILION DOLIARS.

S 11. The private housing finance law is amended by adding a new
section 59-j to read as follows:

A. 9268 6

S 59-J. AFFORDABLE HOUSING LOANS AND GRANTS. (1) THE AGENCY IS HEREBY
DIRECTED TO CREATE AND ESTABLISH A SPECIAL ACCOUNT TO BE KNOWN AS THE
"AFFORDABLE HOUSING DEVELOPMENT ACCOUNT" FOR THE PURPOSES OF:

(A) MAKING DIRECT GRANTS AND MORTGAGE LOANS FOR THE DEVELOPMENT OR
REHABILITATION OF AFFORDABLE HOMEOWNERSHIP AND MULTI-FAMILY COOPERATIVE,
CONDOMINIUM, AND RENTAL HOUSING FOR LOW, MODERATE, AND MIDDLE INCOME
PERSONS FOR WHCM THE ORDINARY OPERATICN OF PRIVATE ENTERPRISE CANNOT
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SUPPLY SAFE, SANITARY, AND AFFORDABLE HOUSING ACCOMMODATIONS;

(B) ASSISTING THE AGENCY IN FINANCING THE DEVELOPMENT OR REHABILI-
TATTON OF SUCH HOUSING; AND

(C) ASSISTING RENTAL DEVELOPMENTS TO MAINTAIN RENTALS AFFORDABLE TO
SUCH PERSONS. ONLY MCONEYS MADE AVAILABLE PURSUANT TO SECTION FIFTY-EIGHT
OF THIS ARTICLE, OR DIRECTLY APPROPRIATED BY THE STATE FOR THIS PURPOSE,
OR RETURNED TO THE ACCOUNT THROUGH THE REPAYMENT OF INTEREST OR PRINCI-
PAL, ON MORTGAGE LOANS AND GRANTS MADE FROM THIS ACCOUNT SHALL BE CREDIT-
ED TO THIS ACCOUNT. THE AFFORDABLE HOUSING DEVELOPMENT ACCOUNT SHALL, BE
KEPT SEPARATE FROM ALL OTHER ACCOUNTS OF THE AGENCY AND SHALL:, NOT BE
COVMINGLED WITH OTHER FUNDS OF THE AGENCY.

(2) THE AGENCY MAY MAKE AND CONTRACT TO MAKE MORTGAGE LOANS AND GRANTS
TO ELIGIBLE APPLICANTS WHICH SUCH APPLICANTS SHALL USE FOR THE PURPOSES
IDENTTIFIED IN SUBDIVISION ONE OF THIS SECTION. THE HOUSING ILOANS AND
GRANTS MAY BE MADE ON SUCH TERMS AS THE AGENCY SHALIL DETERMINE, PROVIDED
THAT THEY ARE MADE SOLELY WITH FUNDS AVAILABLE IN THE AFFORDABLE HOUSING
DEVELOPMENT ACCOUNT ESTABLISHED UNDER SUBDIVISION ONE OF THIS SECTION.
ANY SUCH IOAN SHALL BE SECURED BY A MORTGAGE WHICH, AT THE AGENCY S
DISCRETION AND NOTWITHSTANDING THE PROVISIONS OF SUBDIVISION TWO OF
SECTION TWENTY-TWO OF THIS CHAPTER, MAY BE SUBORDINATE TO THE LIEN OF
ANY MORTGAGE LOAN MADE BY ONE OR MORE PRIVATE INVESTORS OR STATE OR
MUNICIPAL AGENCIES WHICH HAVE PROVIDED, OR MAY PROVIDE, FINANCING FOR
SUCH AFFORDABLE HOUSING. SUCH MORTGAGE MAY CONTAIN SUCH TERMS AND CONDI-
TIONS NOT INCONSISTENT WITH THIS ARTICLE AS THE AGENCY MAY DEEM NECES-
SARY OR DESTRABLE TO SECURE THE REPAYMENT OF SUCH INDEBTEDNESS.

(3) IN DETERMINING AWARDS PURSUANT TO THIS SECTION THE AGENCY SHALL
GIVE PREFERENCE TO APPLICATIONS BASED UPCN THE EXTENT TO WHICH THE
PROPOSED PROGRAM OR PROJECT WILL:

(A) LEVERAGE PRIVATE AND OTHER PUBLIC INVESTMENT SO AS TO REDUCE THE
AMOUNT OF ASSISTANCE PROVIDED PURSUANT TO THIS SECTTON;

(B) RETURN FUNDS TO THE AGENCY S AFFORDABLE HOUSING DEVELOPMENT
ACCOUNT THROUGH THE REPAYMENT OF INTEREST OR PRINCIPAL; AND

(C) CONIRIBUTE TO THE DEVELOPMENT OF THE NEIGHBORHOOD OR COMMUNITY IN
WHICH THE PROGRAM OR PROJECT IS LOCATED.

S 12. Section 1115 of the tax law is amended by adding a new subdivi-
sion (dd) to read as follows:

(DD) RECEIPTS FROM THE RETAIL SALE OF, AND CONSIDERATION GIVEN OR
CONTRACTED TO BE GIVEN FOR, OR FOR THE USE OF, TANGIBLE PERSONAIL PROPER-
TY SOILD TO A CONTRACTOR, SUBCONTRACTOR, OR REPATRMAN FOR USE IN (I)
ERECTING A STRUCTURE OR BUILDING OR (II) ADDING TO, ALTERING, REPATRING,
REHABILITATING, OR IMPROVING REAL PROPERTY, PROPERTY, OR LAND, (A) WHICH
IS DEVELOPED COR FINANCED, IN WHOLE OR IN PART, BY THE NEW YORK STATE
HOUSING FINANCE AGENCY, THE STATE OF NEW YORK MORTGAGE AGENCY, THE HOUS-
ING TRUST FUND CORPCRATION, THE AFFORDABLE HOUSING CORPORATION, OR THE
NEW YORK CITY HOUSING DEVELOPMENT CORPORATION, OR (B) WHICH IS FINANCED,
IN WHOLE OR IN PART, BY LOANS, GRANTS, OR INTEREST SUBSIDIES PROVIDED OR
AUTHORIZED PURSUANT TO ARTICLES EIGHT-A, EIGHT-B AND FIFTEEN OF THE
PRIVATE HOUSING FINANCE LAW, OR (C) WHICH IS DEVELOPED OR BUILT BY A
COMPANY INCORPORATED PURSUANT TO ARTICLE TWO, FOUR, OR ELEVEN OF THE
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PRIVATE HOUSING FINANCE ILAW, OR (D) WHICH IS DEVELOPED OR BUILT BY A
SPONSOR AS DEFINED BY SUBDIVISION FIVE OF SECTTION ELEVEN HUNDRED FIFTY-
ONE OF THE PRIVATE HOUSING FINANCE LAW OR SUBDIVISION FIVE OF SECITON
ELEVEN HUNDRED FTFTY-FIVE OF THE PRTVATE HOUSING FINANCE LAW.

S 13. Subdivision 4 of section 22 of the public housing law, as
amended by section 1 of part M of chapter 85 of the laws of 2002, is
amended to read as follows:
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4. Statewide limitation. The aggregate dollar amount of credit which
the commissioner may allocate to eligible low-income buildings under
this article shall be {four} TEN million dollars PER ANNUM. The limita-
tion provided by this subdivision applies only to allocation of the
aggregate dollar amount of credit by the commissioner, and does not
apply to allowance to a taxpayer of the credit with respect to an eligi-
ble low-income building for each year of the credit period.

S 14. Subdivision 3 of section 35 of the private housing finance law,
as amended by chapter 229 of the laws of 1989, is amended to read as
follows:

3. () Upon such dissolution, title to the project may be conveyed in
fee to the owner or owners of its capital stock or to any corporation
designated by it or them for the purpose, or the company may be recon-
stituted pursuant to appropriate laws relating to the formation and
conduct of corporations, provided, however, that prior to any such
dissolution and conveyance or reconstitution, payment shall be made of
all current operating expenses, taxes, indebtedness and all accrued
interest thereon and the par wvalue of and accrued dividends on the
outstanding stock of such company. {If after making such payments, and
after conveyance of the project, a surplus remains in the treasury of
the company, such surplus, except in the case of a project aided by a
state loan made after May first, nineteen hundred fifty-nine, shall upon
dissolution, be paid into the general fund of the municipality which
granted tax exemption.} After such dissolution and conveyance, or such
reconstitution, the provisions of this article shall become and be inap-
plicable to any such project and its owner or owners and any tax
exemption granted with respect to such project pursuant to section thir-
ty-three hereof shall cease and terminate.

(B) IF AFTER MAKING SUCH PAYMENTS, AND AFTER CONVEYANCE OF THE
PROJECT, A SURPLUS REMAINS IN THE TREASURY OF THE COMPANY, SUCH SURPLUS
SHAIL, UPON DISSOLUTION: (I) IN THE CASE OF A PROJECT WHICH IS ATDED BY
A STATE LOAN MADE AFTER MAY FIRST, NINETEEN HUNDRED FIFTY-NINE, BE PATD
INTO THE NEW YORK STATE HOUSING FINANCE AGENCY S AFFORDABLE HOUSING
DEVELOPMENT ACCOUNT ESTABLISHED PURSUANT TO SECTTON FIFTY-NINE-J OF
THIS CHAPTER; (II) IN THE CASE OF A PROJECT WHICH IS NOT AIDED BY A
STATE LOAN MADE AFTER MAY FIRST, NINETEEN HUNDRED FIFTY-NINE AND WHICH
IS LOCATED IN A MUNICIPALITY WITH A POPULATION OF LESS THAN ONE MILLION,
BE PATD INTO THE GENERAL FUND OF THE MUNICIPALITY WHICH GRANTED TAX
EXEMPTICON; AND (III) IN THE CASE OF A PROJECT WHICH IS NOT AIDED BY A
STATE LOAN MADE AFTER MAY FIRST, NINETEEN HUNDRED FTIFTY-NINE AND WHICH
IS IOCATED IN A MUNICIPALITY WITH A POPULATION OF ONE MILLICN OR MORE,
BE PATD INTO THE "SPECTAL FUNDS ACCOUNT" ESTABRLISHED AND USED BY THE
HOUSING ASSISTANCE CORPORATION SUBSIDIARY OF THE NEW YORK CITY HOUSING
DEVELOPMENT CORPORATICN, CREATED BY SECTICN SIX HUNDRED FIFTY-FOUR-B OF
THIS CHAPTER, FOR THE PURPOSES OF ASSISTING RENTAL DEVELOPMENTS TO MATN-
TATN RENTALS AFFORDABLE TO LOW AND MODERATE INCOME PERSONS FOR WHOM THE
ORDINARY OPERATION OF PRIVATE ENTERPRISE CANNOT SUPPLY SAFE, SANITARY
AND AFFORDABLE HOUSING ACCOMMODATIONS, OR OF TRANSFERRING, LENDING,
PLEDGING OR ASSIGNING MONIES TO ANY RENTAL DEVELOPMENT IN ORDER TO
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ASSIST SUCH DEVELOPMENT IN MATNTAINING RENTS AFFORDABLE TO SUCH LOW AND
MODERATE INCOME TENANTS, OR OF ASSISTING THE CORPORATION IN FINANCING
SUCH DEVELOPMENTS, OR, IN THE ABSENCE OF SUCH AN ACCOUNT, INTO THE
GENERAL FUND OF THE MUNICIPALITY WHICH GRANTED TAX EXEMPTION.

(C) AFTER SUCH DISSOLUTION AND CONVEYANCE, OR SUCH RECONSTITUTION, THE
PROVISIONS OF THIS ARTICLE SHALL BECOME AND BE INAPPLICABLE TO ANY SUCH
PROJECT AND ITS OWNER OR OWNERS AND ANY TAX EXEMPTION GRANTED WITH
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RESPECT TO SUCH PROJECT PURSUANT TO SECTICN THIRTY-THREE OF THIS ARTICLE
SHALL CEASE AND TERMINATE.

S 15. Section 450 of the private housing finance law, as amended by
chapter 273 of the laws of 1975, is amended to read as follows:

S 450. Policy and purposes of article. It is hereby declared that
there exists in municipalities in this state a seriously inadequate
supply of safe and sanitary dwelling accommodations; that such shortage
constitutes an emergency and a grave menace to the health, safety,
morals, welfare and comfort of citizens of this state; that existing
conditions of deterioration of housing marked by noncompliance with the
multiple dwelling law or local housing codes threaten a further decrease
in such supply; that rehabilitation and improvement of dwellings to
prolong the wuseful 1life of such dwellings may be necessary to arrest
such conditions of deterioration; that the elimination of such condi-
tions by rehabilitation or other improvement camnot readily be provided
by the ordinary unaided operation of private enterprise without public
aid in the form of low interest loans to owners of such multiple dwell-
ings; that such rehabilitation or other improvement of such dwellings to
bring them into conformance with the multiple dwelling law and local
housing codes is a public use, a public purpose and a city purpose for
which public money may be loaned by a municipality OR OTHER QUALIFIED
ENTITY and for which indebtedness may be contracted by a municipality OR
OTHER QUALIFIED ENTITY; that such conditions require the provisions
hereinafter enacted, and the necessity in the public interest for the
provisions hereinafter enacted is hereby declared as a matter of legis-
lative determination.

S 16. Subdivision 1 of section 451 of the private housing finance law,
as amended by chapter 848 of the laws of 1980, is amended to read as
follows:

1. "Existing multiple dwelling." Any dwelling classified as a multiple
dwelling pursuant to the multiple dwelling law and in existence on the
date upon which an application for a loan pursuant to this article is
received by the municipality OR OTHER QUALIFIED ENTITY. For purposes of
this article an existing multiple dwelling shall be deemed to include
any garden-type maisonette dwelling project consisting of a series of
dwelling units which together and in their aggregate were arranged or
designed to provide three or more apartments and are provided as a group
collectively with all essential services such as, but not limited to,
water supply, house sewers and heat, and which are in existence and
operated as a unit under single ownership on the date wupon which an
application for a loan pursuant to this article is received by the muni-
cipality OR OTHER QUALIFIED ENTITY, notwithstanding that certificates of
occupancy were issued for portions thereof as private dwellings.

S 17. Section 451 of the private housing finance law is amended by
adding a new subdivision 5 to read as follows:

5. "QUALIFIED ENTITY." ANY CITY, TOWN, VILIAGE OR COUNTY; ANY
NOT-FOR-PROFIT NEIGHBORHOOD HOUSING SERVICES CORPORATTON,
COMMUNITY-BASED DEVELOPMENT CORPORATION, LOCAL DEVELOPMENT CORPORATION,
HOUSING DEVELOPMENT CORPORATION, NEIGHBORHOOD PRESERVATION COMPANY,
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RURAL PRESERVATION COMPANY, OR COMMUNITY DEVELOPMENT FINANCIAL INSTITU-
TION; THE COMMUNITY PRESERVATION CORPORATICON; NEW YORK STATE HOUSING
FINANCE AGENCY; NEW YORK STATE AFFORDABLE HOUSING CORPORATICN; STATE OF
NEW YORK MORTGAGE AGENCY; AND, A BANKING ORGANIZATION AS DEFINED BY
SUBDIVISION TWO OF SECTTION FOUR HUNDRED SEVENTY-ONE OF THIS CHAPTER.

S 18. Subdivision 1 of section 452 of the private housing finance law,
as amended by chapter 923 of the laws of 1983, is amended to read as
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follows:

1. Notwithstanding the provisions of any general, special or local
law, a municipality OR OTHER QUALIFIED ENTITY is hereby authorized to
make or contract to make loans to the owners of existing multiple dwell-
ings within its territorial limits, subject to the limitations in subdi-
vision two of this section, for the elimination of any substandard or
insanitary condition or conditions in violation of the multiple dwelling
law or local housing code, or for such replacement and rehabilitation of
the heating, plumbing, electrical and related systems or other improve-
ments as shall be reasonably necessary to prolong the useful life of
such dwellings, OR FOR THE INSTALIATION OF EQUIPMENT, REPATRS, AND
IMPROVEMENTS TO ADAPT DWELLING UNITS AND COMMON SPACES TO USE AND OCCU-
PANCY BY THOSE WITH PHYSICAL DISABILITTES, and may make temporary loans
to such owners in anticipation of the permanent {municipal} loans FROM A
MUNICIPALITY OR OTHER QUALIFIED ENTTTY for such purposes. IF A QUALI-
FIED ENTITY DETERMINES THAT IT LACKS THE ADMINISTRATIVE CAPACITY TO MAKE
AND ADMINISTER SUCH LOANS, IT IS AUTHORIZED TO CONTRACT WITH ANOTHER
QUALIFTED ENTITY TO MAKE, CONTRACT TO MAKE, AND ADMINISTER SUCH LOANS ON
ITS BEHALF.

S 19. Subdivision 3 of section 452 of the private housing finance law,
as amended by chapter 273 of the laws of 1975, is amended to read as
follows:

3. The supervising agency in its discretion may require that the owner
execute a financing statement for real property improvement to be in
such form as the agency shall specify and to contain the following
information: the name and mailing address of the owner, the address of
the real property, a statement that a loan has been made by the munici-
pality OR OTHER QUALIFIED ENTITY under this article, the amount and
duration thereof and the applicable interest rate. Said financing state-
ment shall be filed without charge in the office for recording mortgages
of real property and from the date of such filing the municipality OR
OTHER QUALIFIED ENTITY shall have a lien against said real property for
the amount advanced or so much thereof as remains unpaid and interest
thereon. If a financing statement is filed as herein provided, the
rights and remedies of the municipality OR OTHER QUALIFIED ENTITY and
the priority of its lien shall be the same as those of a holder of a
lien for the materials furnished or labor performed in the improvement
of real property pursuant to articles two and three of the lien law,
except that the lien shall be valid for one year after the maturity date
of the final installment payable under said note and thereafter as
provided in section seventeen of the lien law. Upon payment of all sums
advanced by the municipality OR OTHER QUALIFIED ENTITY and interest
thereon and upon demand of the then record owner of the real property,
the agency <chall deliver to him a copy of the financing statement with
an endorsement thereon that the lien is satisfied; upon filing of such
copy in the office where the financing statement was filed and upon
payment of the proper fee therefor, the lien of such financing statement
shall be discharged.
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S 20. Subdivision 5 of section 452 of the private housing finance law,
as amended by chapter 273 of the laws of 1975, is amended to read as
follows:

5. The supervising agency may charge the owner of such existing multi-
ple dwelling reasonable fees for financing, regulation, supervision and
audit. Such fees shall be kept by the municipality OR OTHER QUALIFIED
ENTITY in a separate fund to be known as the article {VIII-A} EIGHT-A
housing rehabilitation fund and shall be used to help meet the expenses
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of the municipality OR OTHER QUALIFIED ENTITY in administering and
carrying out the provisions of this article.

S 21. Subdivision 8 of section 452 of the private housing finance law,
as amended by chapter 371 of the laws of 1987, is amended to read as
follows:

8. Notwithstanding the provisions of, or any regulation promulgated
pursuant to, the emergency housing rent control law, the local emergency
housing rent control act, the emergency tenant protection act of nine-
teen seventy-four, or any local law enacted pursuant thereto, upon
completion of the rehabilitation of a class B multiple dwelling, class A
multiple dwelling used for single room occupancy purposes, lodging house
or a substantially vacant building intended to be used after rehabili-
tation for single room occupancy purposes and which is aided by a loan
pursuant to this article made by the municipality OR OTHER QUALIFIED
ENTITY on or after September first, nineteen hundred eighty-five, the
agency shall establish the initial rent for each rental dwelling unit
within the multiple dwelling. All dwelling units within the multiple
dwelling subsequent to establishment of initial rents by the agency
shall be subject to the rent stabilization law of nineteen hundred
sixty-nine. The occupant in possession of such a dwelling unit when it
is made subject to the rent stabilization law of nineteen hundred
sixty-nine shall be offered a choice of a one or two year lease at the
initial rents established by the agency notwithstanding any contrary
provisions of, or regulations adopted pursuant to, the rent stabiliza-
tion law of nineteen hundred sixty-nine and the emergency tenant
protection act of nineteen seventy-four. The agency shall cause all
tenants in occupancy of each dwelling unit affected by the provisions of
this subdivision to be notified of and have an opportunity to comment on
the contemplated rehabilitation. Such notification shall advise such
tenants of the approximate expected rent increase and the subsequent
availability of a one or two year lease. Such notification and opportu-
nity to comment shall be provided before the rehabilitation and again
after the construction is completed and before the establishment of the
initial rents.

S 22. Subdivision 9 of section 452 of the private housing finance law,
as added by chapter 243 of the laws of 1998, is amended to read as
follows:

9. The note or note and contract issued by the owner of any such
multiple dwelling to secure such loan may provide that the loan shall be
reduced to zero commencing on the fifteenth year after the execution of
the note or note and contract, provided that, as of the date of such
reduction, the multiple dwelling has been and continues to be owned and
operated in a mamner consistent with a regulatory agreement with the
municipality OR OTHER QUALIFIED ENTITY. Notwithstanding such provision
as contained in the note or note and contract, the loan shall be reduced
to zero only if, prior to or simultaneously with delivery of such note
or note and contract, the agency made a written determination that such
reduction would be necessary to ensure the continued affordability or
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economic viability of the multiple dwelling. Such written determination
shall document the basis upon which the loan was determined to be eligi-
ble for evaporation.

S 23. The opening paragraph of subdivision 1 of section 453 of the
private housing finance law, as added by chapter 924 of the laws of
1970, is amended to read as follows:

No such loan shall be made by a municipality OR OTHER QUALIFIED ENTITY
to an owner of an existing multiple dwelling unless the owner of such
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multiple dwelling shall covenant in writing that so long as any part of
such loan shall remain unpaid:

S 24. Paragraphs (c) and (d) of subdivision 1 of section 453 of the
private housing finance law, as amended by chapter 273 of the laws of
1975, are amended to read as follows:

(c) All persons operating or managing such multiple dwelling will
permit the duly authorized officers, employees, agents or inspectors of
the municipality OR OTHER QUALIFIED ENTITY to enter in or upon and
inspect such multiple dwelling at all reasonable hours; and

(d) The municipality OR OTHER QUALIFIED ENTITY by such duly authorized
representatives as aforesaid shall have full power to investigate into
and order the owner of such multiple dwelling to furnish such reports
and information as it may require concerning such rehabilitation or
improvement and shall have full power to audit the books of said owner
with respect to such matters; and

S 25. Subdivision 2 of section 453 of the private housing finance law,
as added by chapter 924 of the laws of 1970, is amended to read as
follows:

2. No such loan shall be made by a municipality OR OTHER QUALIFIED
ENTITY unless such owner executed an affidavit that he was unable to
cbtain financing for such rehabilitation or improvement because of the
neighborhood, the age of the building, or other factors indicating an
inability of the private sector unaided to cause such rehabilitation or
improvement to be made.

S 26. Section 454 of the private housing finance law, as added by
chapter 862 of the laws of 1973, is amended to read as follows:

S 454. Servicing of {mmicipal} loans MADE PURSUANT TO THIS ARTICLE by
banking institutions. The municipality OR OTHER QUALIFIED ENTITY is
authorized to make provision, either in the loan agreement or by sepa-
rate agreement, for the performance by one or more banking institutions
of such services as are generally performed by any such bank itself
owning and holding such a loan and as may be approved by the banking
board of the state banking department, for which services a bank may
make and collect such service charges as the banking board shall
prescribe or approve.

S 27. The private housing finance law is amended by adding a new
section 458 to read as follows:

S 458. STATE PROGRAMS FOR REHABILITATION OF MULTIPLE-DWELLINGS. (3)
THERE IS ESTABLISHED WITHIN THE DIVISION OF HOUSING AND COMMUNITY
RENEWALL A PROGRAM WHICH SHALL: MAKE GRANTS OF STATE FUNDS TO MUNICTI-
PALITTES AND OTHER QUALIFTED ENTITIES IN JURISDICTIONS WITH POPULATTONS
OF MORE THAN FIFTY THOUSAND TO ENABLE THE GRANT RECIPIENTS TO MAKE AND
ADMINISTER LOANS TO CARRY OUT THE PURPOSES OF THIS ARTICLE. REPAYMENTS
OF PRINCIPAL. AND INTEREST ON SUCH LOANS SHALL BE USED BY THE GRANT
RECTPIENTS TO MAKE AND ADMINISTER ADDITIONAL LOANS TO FURTHER THE
PURPOSES OF THIS ARTICLE. THE DIVISTON SHALL ESTABLISH A SEPARATE ARTI-
CLE EIGHT-A HOUSING REHABILITATION FUND AND SHALL MAKE SUCH RULES AND
REGULATIONS AS MAY BE NECESSARY AND APPROPRIATE TO IMPLEMENT THIS
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PROGRAM, SELECT GRANT RECIPIENTS, AND EFFECTUATE THE PURPOSES OF THIS
ARTICLE.

(B) THERE IS ESTABLISHED WITHIN THE GOVERNOR™S OFFICE OF SMALL CITIES
A PROGRAM WHICH SHALL MAKE GRANTS OF STATE FUNDS TO MUNICIPALITIES AND
OTHER QUALIFIED ENTITIES 1IN JURISDICTIONS WITH POPULATIONS OF FIFTY
THOUSAND OR LESS TO ENABLE THE GRANT RECIPIENTS TO MAKE AND ADMINISTER
LOANS TO CARRY OUT THE PURPOSES OF THIS ARTICLE. REPAYMENTS OF PRINCIPAL
AND INTEREST ON SUCH LOANS SHALIL BE USED BY THE GRANT RECIPIENTS TO MAKE
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AND ADMINISTER ADDITTIONAL LOANS TO FURTHER THE PURPOSES OF THIS ARTICLE.
THE OFFICE SHALL ESTABLISH A SEPARATE ARTICLE EIGHT-A HOUSING REHABILTI-
TATTON FUND AND SHALIL MAKE SUCH RULES AND REGULATIONS AS MAY BE NECES-
SARY AND APPROPRIATE TO IMPLEMENT THIS PROGRAM, SELECT GRANT RECIPIENTS,
AND EFFECTUATE THE PURPOSES OF THIS ARTICLE.

S 28. Subdivisions 3, 4, and 11 of section 471 of the private housing
finance law, as amended by chapter 200 of the laws of 1997, are amended
and a new subdivision 13 is added to read as follows:

3. "Existing multiple dwelling" shall mean any dwelling classified as
a multiple dwelling pursuant to the multiple dwelling law or the nmulti-
ple residence law and in existence on the date upon which an application
for a loan pursuant to this article is received by the agency OR OTHER
QUALTFTED ENTTITY.

4. "Existing private dwelling" shall mean any dwelling classified as a
private dwelling pursuant to the multiple dwelling law or the multiple
residence law and in existence on the date upon which an application for
a loan pursuant to this article is received by the agency OR OTHER QUAL-
IFTIED ENTTITY.

11. "Rehabilitation" shall mean the installation, replacement, or
repair of heating, plumbing, electrical and related systems or the elim-
ination of conditions dangerous to human life or detrimental to health,
including nuisances as defined in local housing or health codes or as
defined in section three hundred nine of the multiple dwelling law, or
in section three hundred five of the multiple residence law, or other
rehabilitation or general property and energy conservation improvements,
OR INSTAIIATION OF EQUIPMENT, REPATRS, AND IMPROVEMENTS TO ADAPT DWELL-
ING UNITS TO USE AND OCCUPANCY BY THOSE WITH PHYSTCAL DISABILITIES.

13. "QUALIFIED ENTITY" SHALL MEAN: ANY CITY, TOWN, VILLAGE OR COUNTY;
ANY NOT-FOR-PROFIT NEIGHBORHOOD HOUSING SERVICES CORPORATICN, COMMUNI-
TY-BASED DEVELOPMENT CORPORATION, LOCAL DEVELOPMENT CORPORATICN, HOUSING
DEVELOPMENT CORPORATICON, NEIGHBORHOOD PRESERVATION COMPANY, RURAL PRES-
ERVATICN COMPANY, OR COMMUNITY DEVELOPMENT FINANCTAL INSTITUTION; THE
COVMMUNITY PRESERVATTON CORPORATTON; NEW YORK STATE HOUSING FINANCE AGEN-
CY; NEW YORK STATE AFFORDABLE HOUSING CORPORATION; STATE OF NEW YORK
MORTGAGE AGENCY; AND, A BANKING ORGANIZATION AS DEFINED BY SUBDIVISION
TWO OF THIS SECTION.

S 29. Subdivision 1 of section 472 of the private housing finance law,
as amended by chapter 44 of the laws of 1999, is amended to read as
follows:

1. Notwithstanding the provisions of any general, special or local
law, a municipality, acting through an agency, OR OTHER QUALIFIED ENTITY
is authorized to make, or contract to make, loans to low and moderate
income owner-occupants of one to four unit existing private or multiple
dwellings within its territorial limits, subject to the limitation of
subdivisions two through seven of this section, in such amounts as shall
be required for the rehabilitation of such dwellings, provided, however,
that such loans shall not exceed forty-three thousand dollars per dwell-
ing unit. Such loans may also include the refinancing of the outstanding
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indebtedness of such dwellings, and the municipality OR OTHER QUALIFIED
ENTITY may make temporary loans or advances to such owner-occupants in
anticipation of permanent loans for such purposes. IF A QUALIFIED ENTI-
TY DETERMINES THAT IT LACKS THE ADMINISTRATIVE CAPACITY TO MAKE AND
ADMINISTER SUCH LOANS, IT IS AUTHORIZED TO CONTRACT WITH ANOTHER QUALI-
FIED ENTITY TO MAKE, CONTRACT TO MAKE, AND ADMINISTER SUCH LOANS CN ITS
BEHALF'.

S 30. Subdivision 2 of section 472 of the private housing finance law,
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as amended by chapter 705 of the laws of 1991, is amended to read as
follows:

2. Each loan shall be evidenced by a note executed by the owner-occu-
pant of the existing dwelling. Repayment of each such note sghall be
within a period of thirty years or such shorter period as the agency OR
OTHER QUALIFIED ENTITY shall determine, but in no event longer than the
useful 1life of the rehabilitation or improvement financed with such
loan. The repayment shall be made in such manner as may be provided in
such note and contract, if any, in comnection with such loan, and may
authorize such owner-occupant, with the consent of the agency OR OTHER
QUALIFIED ENTITY, to prepay the principal of the loan subject to such
terms and conditions as therein provided. In order to make any such loan
affordable to the owner-occupant, the agency OR OTHER QUALIFIED ENTITY
may provide in such note and contract that all of the outstanding prin-
cipal of said loan may be self-liquidated over a fifteen year period of
owner-occupancy. Such note and contract may contain such other terms and
provisions not inconsistent with the provisions of this article as the
agency OR OTHER QUALIFTIED ENTITY may deem necessary or desirable to
secure repayment of the loan, the interest thereon, if any, and other
charges in conmnection therewith, and to carry out the purposes and
provisions of this article.

S 31. Subdivision 3 of section 472 of the private housing finance law,
as amended by chapter 84 of the laws of 2001, is amended to read as
follows:

3. The agency OR OTHER QUALIFIED ENTITY in its discretion may require
that the owner-occupant execute, acknowledge and deliver a uniform
commercial code financing statement for the real property improvement to
be in such form as the agency OR OTHER QUALIFIED ENTITY shall specify
and in accordance with the requirements of section 9--502 of the uniform
commercial code of the state of New York. Said financing statement shall
be filed or recorded without charge in accordance with the provisions of
paragraph one of subsection (a) of section 9--501 of the uniform commer-
cial code, and from the date of such filing the municipality OR OTHER
QUALIFIED ENTITY shall have a lien against said real property improve-
ment for the amount advanced or so much thereof as remains unpaid
together with the interest thereon. Upon payment of all sums advanced by
the municipality OR OTHER QUALIFIED ENTITY and interest thereon, and
upon demand of the then record owner of the real property, the agency OR
OTHER QUALIFIED ENTITY shall deliver a copy of the financing statement
with an endorsement thereon that the lien is satisfied. Upon filing of
such copy in the office where the financing statement was filed and upon
payment of the proper fee therefor, the lien of such financing statement
shall be discharged.

S 32. Subdivisions 4 and 6 of section 472 of the private housing
finance law, as added by chapter 786 of the laws of 1987, are amended to
read as follows:

4. The agency OR OTHER QUALIFIED ENTITY may require the owner-occupant
to execute a mortgage as security for a loan in lieu of or in addition
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to a financing statement as provided in subdivision three of this
section. Such mortgage shall contain such terms and provisions not
inconsistent with the provisions of this article as the agency OR OTHER
QUALIFIED ENTITY shall deem necessary or desirable to secure repayment
of the loan.

6. The agency OR OTHER QUALIFIED ENTITY may charge the owner-occupant
of such existing private or multiple dwelling reasonable fees for admin-
istration, financing, regulation, supervision and audit.
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S 33. Subdivision 7 of section 472 of the private housing finance law,
as added by chapter 705 of the laws of 1991, is amended to read as
follows:

7. In making a loan under this article, an agency OR OTHER QUALIFIED
ENTITY shall have the power to participate in a loan made by any private
investor, provided that the portion of the loan funded by the agency OR
OTHER QUALIFIED ENTITY shall not exceed an amount equal to seventy-five
percent of the total loan. The agency OR OTHER QUALIFTIED ENTITY may
enter into an agreement with a private investor to deposit funds with
such private investor to cover the agency s OR OTHER QUALIFIED ENTITY S
participation in loans to owner-occupants of cne to four unit existing
private and multiple dwellings with such funds advanced by such private
investor to owner-occupants of existing dwellings. The portion of the
loan funded by the agency OR OTHER QUALIFIED ENTITY may be equal to or
subordinate in lien to the portion of the loan funded by the private
investor and the note and contract may contain such terms with respect
to interest rate, if any, and time of payment of principal and interest
as determined by the agency OR OTHER QUALIFIED ENTITY. The agency OR
OTHER QUALIFIED ENTITY may make provision, either in the mortgage or
mortgages or by separate agreement, for the performance by the private
investor of such services as are generally performed by a banking insti-
tution which itself holds a mortgage, including, without limitation,
construction loan advances, construction supervision, initiation of
foreclosure proceedings, procurement of insurance, and all other matters
in comnection with the financing, supervision, regulation and audit of
any such loan. In order to make the loan affordable to the owner-occu-
pant, the agency OR OTHER QUALIFIED ENTITY may provide an interest
reduction subsidy pursuant to section four hundred seventy-five of this
article, or may provide that all or part of the agency s OR OTHER QUALI-
FIED ENTITY S portion of the outstanding principal of any such partic-
ipation loan may be self-liquidated over a fifteen year period of
owner-occupancy .

S 34. Subdivisions 1, 2 and 3 of section 473 of the private housing
finance law, as added by chapter 786 of the laws of 1987, are amended to
read as follows:

1. No such loan shall be made to an owner-occupant of an existing
private or multiple dwelling unless the owner-occupant of such private
or multiple dwelling shall covenant in writing that so long as any part
of such loan shall remain unpaid: (i) the owner-occupant or managing
agent or operator of such dwelling shall permit the duly authorized
officers, employees, agents or inspectors of the agency OR OTHER QUALI-
FIED ENTITY to enter in or upon and inspect such private or multiple
dwelling at all reasonable hours; (ii) the agency OR OTHER QUALIFIED
ENTITY by such duly authorized representatives as aforesaid shall have
full power to investigate into and order the owner-occupant of such
dwelling to furnish such reports and information as it may require
concerning such rehabilitation or improvement and shall have full power
to audit the books of said owner with respect to such matters; and (iii)
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if the property to be rehabilitated is a multiple dwelling, the owner-
occupant will submit to the agency OR OTHER QUALIFIED ENTITY annually a
statement of income and expenses of such dwelling, in such form as shall
be approved by the agency OR OTHER QUALIFTIED ENTITY.

2. A municipality OR OTHER QUALIFIED ENTITY shall neither make nor
participate in a loan to an owner-occupant of an existing private or
multiple dwelling pursuant to this article unless the agency OR OTHER
QUALIFIED ENTITY finds that the area in which such dwelling is situated
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is a blighted, deteriorated or deteriorating area or has a blighting
influence on the surrounding area, or is in danger of becoming a slum or
a blighted area because of the existence of substandard, unsanitary,
deteriorating or deteriorated conditions, an aged housing stock, or
other factors indicating an inability of the private sector to cause
such rehabilitation to be made.

3. The agency OR OTHER QUALIFIED ENTITY shall have the power to impose
additional terms and conditions precedent to make such loans.

S 35. Section 474 of the private housing finance law, as added by
chapter 786 of the laws of 1987, is amended to read as follows:

S 474. Servicing of loans by banking institutions and loan servicing
companies. 1. The agency OR OTHER QUALIFIED ENTITY is authorized to make
provision in the note and loan agreement or by separate agreement for
the performance by one or more banking institutions of such services as
are generally performed by any such bank itself owning and holding such
a loan and as may be approved by the banking board of the state banking
department for which services a bank may make and collect such service
charges as the banking board shall prescribe or approve.

2. The agency OR OTHER QUALIFIED ENTITY is authorized to make
provision in the note and loan agreement or by separate agreement for
the servicing of such loans by a loan servicing company and such
services may include, but not be limited to, the collection of the debt
services on such loans and the establishment, administration, and
distribution of an escrow account for the payment of the owner-
occupant“s real estate taxes, sewer and water rents and fire insurance.

S 36. Section 475 of the private housing finance law, as added by
chapter 786 of the laws of 1987, is amended to read as follows:

S 475. Interest reduction subsidies. Notwithstanding the provisions of
any general, special or local law, a municipality, acting through an
agency, OR OTHER QUALIFIED ENTITY is authorized to provide, or contract
to provide, interest reduction subsidies for loans made by private
investors to low and moderate income owner-occupants of one to four unit
existing private or multiple dwellings within its territorial limits, if
such owner-occupants would have been eligible under the provisions of
this article for a loan made by the municipality OR OTHER QUALIFIED
ENTITY pursuant to this article.

S 37. Section 477 of the private housing finance law, as added by
chapter 786 of the laws of 1987, is amended to read as follows:

S 477. Rules and regulations. The agency OR OTHER QUALIFIED ENTITY may
promulgate rules and regulations to carry out the provisions of this
article.

S 38. Section 478 of the private housing finance law, as added by
chapter 786 of the laws of 1987, is amended to read as follows:

S 478. Source of funds. A municipality OR OTHER QUALIFIED ENTITY may
utilize federal grant funds, state grant funds or any municipal funds to
make loans and to provide interest reduction subsidies pursuant to this
article.
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S 39. The private housing finance law is amended by adding a new
section 479 to read as follows:

S 479. STATE PROGRAMS FOR REHABILITATION OF OWNER-OCCUPIED CONE TO FOUR
UNIT PRIVATE AND MULTIPLE DWELLINGS. (A) THERE IS ESTABLISHED WITHIN THE
DIVISION OF HOUSING AND COMMUNITY RENEWAL A PROGRAM WHICH SHALL, MAKE
GRANTS OF STATE FUNDS TO MUNICIPALITIES AND OTHER QUALIFIED ENTITTIES 1IN
JURISDICTICNS WITH POPULATTONS OF MORE THAN FIFTY THOUSAND TO ENABLE THE
GRANT RECIPIENTS TO MAKE AND ADMINISTER LOANS TO CARRY OUT THE PURPOSES
OF THIS ARTICLE. REPAYMENTS OF PRINCIPAL, AND INTEREST ON SUCH LOANS
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SHALL. BE USED BY THE GRANT RECIPIENTS TO MAKE AND ADMINISTER ADDITTIONAL
IOANS TO FURTHER THE PURPOSES OF THIS ARTICLE. THE DIVISICON SHALL ESTAB-
LISH A SEPARATE ARTICLE EIGHT-B HOUSING REHABILITATION FUND AND SHALL
MAKE SUCH RULES AND REGULATTIONS AS MAY BE NECESSARY AND APPROPRIATE TO
IMPLEMENT THIS PROGRAM, SELECT GRANT RECIPIENTS, AND EFFECTUATE THE
PURPOSES OF THIS ARTICLE.

(B) THERE IS ESTABLISHED WITHIN THE GOVERNOR™S OFFICE OF SMALL CITIES
A PROGRAM WHICH SHALL MAKE GRANTS OF STATE FUNDS TO MUNICIPALITIES AND
OTHER QUALIFIED ENTITIES 1IN JURISDICTIONS WITH POPULATIONS OF FIFTY
THOUSAND OR LESS TO ENABLE THE GRANT RECIPIENTS TO MAKE AND ADMINISTER
IOANS TO CARRY OUT THE PURPOSES OF THIS ARTICLE. REPAYMENTS OF PRINCIPAL
AND INTEREST ON SUCH LOANS SHALL BE USED BY THE GRANT RECIPIENTS TO MAKE
AND ADMINISTER ADDITTONAL LOANS TO FURTHER THE PURPOSES OF THIS ARTICLE.
THE OFFICE SHALL ESTABLISH A SEPARATE ARTICLE EIGHT-B HOUSING REHABILTI-
TATTION FUND AND SHALIL MAKE SUCH RULES AND REGULATIONS AS MAY BE NECES-
SARY AND APPROPRIATE TO IMPLEMENT THIS PROGRAM, SELECT GRANT RECIPIENTS,
AND EFFECTUATE THE PURPOSES OF THIS ARTTCLE.

S 40. The article heading of article 15 of the private housing finance
law, as amended by chapter 562 of the laws of 1977, is amended to read
as follows:

PARTTCIPATION LOANS TO OWNERS OF
MULTIPLE DWELLINGS BY PRIVATE INVESTCRS {AND},
MUNICIPALITIES {UTILIZING FEDERAL GRANT FUNDS},

AND THE STATE OF NEW YORK

S 41. Section 800 of the private housing finance law, as amended by
chapter 456 of the laws of 2003, is amended to read as follows:

S 800. Policy and purposes of article. It is hereby declared and found
that there exists in municipalities in this state substandard and insan-
itary areas and neighborhoods characterized by undermaintained and dete-
riorating housing accommodations and under-utilized non-residential
buildings and under-utilized vacant land. It is further found that there
exists in such municipalities a diminishing and seriously inadequate
supply of safe and sanitary dwelling accommodations, particularly for
persons of low income; that the loss of housing accommodations is caused
by the inability of the ordinary unaided operations of private enter-
prise to make loans for rehabilitation or construction purposes or for
conversion which accelerates the process of deterioration and abandon-
ment, turning active and viable neighborhoods into slums and blighted
areas; and that the prevention of deterioration and loss through aban-
donment can only be achieved by the elimination of conditions which are
unsafe or detrimental to health, the replacement of antiquated heating,
plumbing, and electrical systems and, where necessary, the overall reha-
bilitation of certain housing accommodations, the construction of new
housing accommodations on vacant land and the conversion of under-uti-
lized non-residential property to residential use, and that the unavail-
ability of funds for the conversion of under-utilized property to resi-
dential wuse, for the preservation and rehabilitation of  housing
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accommodations and for the construction of new housing accommodations on
vacant land constitutes a threat to the health, safety and well-being of
the persons who occupy them and denies to others the possibility of
living in safe and sanitary housing accommodations.

In order to promote the preservation and rehabilitation of such hous-
ing accommodations, the creation of new housing accommodations by the
conversion of under-utilized non-residential property into multiple
dwellings and the construction of new housing accommodations on vacant
land in such areas and to encourage the investment of private capital in
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such areas, provision should be made for a municipality AND THE STATE OF
NEW YORK to attract private investment for such purposes by utilizing
funds, which are available from the federal govermment through specific
or discretionary grants, or are available from other financing sources,
OR FROM STATE FUNDS for joint participation loans with private investors
to effect the required construction, rehabilitation or conversion.

The necessity in the public interest for the provisions hereinafter
enacted is hereby declared as a matter of legislative determination.

S 42. Subdivision 1 of section 801 of the private housing finance law,
as amended by chapter 456 of the laws of 2003, is amended to read as
follows:

1. "Agency" shall mean the NEW YORK STATE DIVISION OF HOUSING AND
COMMUNITY RENEWAL, THE NEW YORK STATE HOUSING FINANCE AGENCY, STATE OF
NEW YORK MORTGAGE AGENCY, THE HOUSING TRUST FUND CORPORATION ESTABLISHED
BY SECTION FORTY-FIVE-A OF THIS CHAPTER, OR THE office or agency of a
municipality {authorized to administer the expenditure of grants from
the United States of America to assist community development activities
and programs for the construction, rehabilitation or conservation of
multiple dwellings and housing accommodations or for the conversion of
under-utilized non-residential property into multiple dwellings or, in
the absence of such an office or agency, the comptroller or chief fiscal
officer of such municipality} WHICH SHALL, INCLUDE ANY CITY, TOWN,
VILIAGE OR COUNTY; except that in the city of New York it shall be the
department of housing preservation and development or any sSuccessor
thereto and shall include, except for purposes of section eight hundred
four of this article, the New York city housing development corporation
with respect to any participation in a loan by such corporation pursuant
to section eight hundred five of this article. IF A MUNICIPALITY DETER-
MINES THAT IT LACKS THE ADMINISTRATTVE CAPACITY TO MAKE AND ADMINISTER
IOANS PURSUANT TO THIS ARTTCLE, IT IS AUTHORIZED TO CONTRACT WITH A
QUALIFTED ENTITY AS DEFINED IN SUBDIVISICN FIVE OF SECTICON FOUR HUNDRED
FIFTY-ONE OF THIS CHAPTER TO MAKE, CONTRACT TO MAKE, AND ADMINISTER SUCH
IOANS ON ITS BEHALF.

S 43. Subdivision 7 of section 801 of the private housing finance law,
as amended by chapter 456 of the laws of 2003, is amended to read as
follows:

7. "Rehabilitation" shall mean the installation, replacement or repair
of heating, plumbing, electrical and related systems, or elimination of
conditions dangerous to human life or detrimental to health, including
nuisances as defined in section three hundred nine of the multiple
dwelling law, or other rehabilitation or improvement of existing multi-
ple dwellings, INCLUDING WITHOUT LIMITATION INSTALIATION OF EQUIPMENT,
REPATRS, AND IMPROVEMENTS TO ADAPT DWELLING UNITS TO USE AND OCCUPANCY
BY THOSE WITH PHYSTCAL DISABILITIES.

S 44. Section 80l1-a of the private housing finance law, as added by
chapter 848 of the laws of 1980, is amended to read as follows:
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S 80l-a. Application to certain garden-type maisonette dwelling
projects. For purposes of this article an existing multiple dwelling
shall be deemed to include any garden-type maisonette dwelling project
consisting of a series of dwelling units which together and in their
aggregate were arranged or designed to provide three or more apartments
and are provided as a group collectively with all essential services
such as, but not limited to, water supply, house sewers and heat, and
which are in existence and operated as a unit under single ownership on
the date wupon which an application for a loan pursuant to this article
is received by the {municipality} AGENCY, notwithstanding that certif-
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icates of occupancy were issued for portions thereof as private dwell-
ings.

S 45. Subdivision 1 of section 802 of the private housing finance law,
as amended by chapter 456 of the laws of 2003, is amended to read as
follows:

1. DNotwithstanding the provisions of any general, special or local
law, one or more private investors and THE STATE OF NEW YORK AND/OR a
municipality, acting through {its agency} THEIR RESPECTIVE AGENCIES,
shall have the power to participate and invest in making loans to the
owners of existing multiple dwellings or to the owners of non-residen-
tial property or to the owners of vacant land subject to the limitations
of subdivisions two through seven of this section, in such amounts as
shall be required for the rehabilitation of such existing multiple
dwellings or for the conversion of such non-residential property or for
the construction of a new multiple dwelling on such vacant land, and if
any such owner acquires the existing multiple dwelling or the non-resi-
dential property or the vacant land for the purpose of such rehabili-
tation, conversion or construction or owns the existing multiple dwell-
ing or the non-residential property or the vacant land subject to an
outstanding indebtedness, such loans may include such amounts as may be
required for the cost of such acquisition or for the refinancing of such
outstanding indebtedness, and such private investors and a municipality
AND/CR THE STATE may jointly participate or invest in the making of
temporary loans or advances to such owners in anticipation of the perma-
nent participation loans for such purposes. NOTWITHSTANDING THE
PROVISIONS OF SUBDIVISICON TWO OF SECTION TWENTY-TWO OF THIS CHAPTER, THE
IOAN OR THE PORTION OF THE LOAN MADE BY AN AGENCY OF NEW YORK STATE MAY,
AT THE AGENCY™S DISCRETION, BE SUBORDINATE TO THE LIEN OF ANY LOAN OR
PORTION OF THE ILOAN MADE BY ONE OR MORE PRIVATE INVESTORS OR MUNICI-
PALITTES.

S 46. Subdivision 2 of section 802 of the private housing finance law,
as amended by chapter 761 of the laws of 1985, is amended to read as
follows:

2. {A} THE STATE AND A municipality may utilize federal grant funds
{or}, state grant funds or any STATE OR mmicipal funds to finance {its}
THEIR participation or investment in a loan pursuant to this article.
This subdivision shall not apply to any participation in a loan by the
New York city housing development corporation pursuant to section eight
hundred five of this article.

S 47. Paragraphs (a) and (b) of subdivision 3 of section 802 of the
private housing finance law, as amended by chapter 456 of the laws of
2003, are amended to read as follows:

(a) Each participation loan shall be secured by a bond or note and
single participating mortgage or by separate bonds or notes and mort-
gages upon the existing multiple dwelling or the non-residential proper-
ty and the land upon which it is situated or in the case of the

A. 9268 19

construction of a new multiple dwelling, upon the vacant land and the
multiple dwelling to be constructed, provided that each such loan shall
be made upon such terms and conditions as may be approved by the agency,
including but not limited to provisions that (i) priority may be given
to the payment of the principal of and interest on that portion of the
mortgage indebtedness attributable to participation in the loan by one
or more private investors, (ii) the interest of the {municipality} AGEN-
CY created as a result of making such a mortgage loan may be subordi-
nated to the interest that one or more of such private investors may
have upon such participation, (iii) the interest of each upon such
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participation need not be of equal priority as to lien nor be equal as
to interest rate, time or rate of amortization of principal or time of
payment of interest, or otherwise, (iv) the bond or note and mortgage
may provide that the {mmicipality’s} AGENCY S portion of a partic-
ipation loan made to an owner shall be reduced to zero commencing in the
fifteenth year after the execution of the bond or note and mortgage,
provided that, as of the date of any such reduction, such multiple
dwelling has been and continues to be owned and operated in a manner
consistent with a regulatory agreement with the {municipality} AGENCY.
Notwithstanding such provision as contained in the bond or note and
mortgage, the {municipality’ s} AGENCY'S portion of the loan shall be
reduced to zero only if, prior to or simultaneously with delivery of
such bond or note and mortgage, the agency made a written determination
that such reduction would be necessary to ensure the continued afforda-
bility or economic viability of the multiple dwelling. Such written
determination shall document the basis upon which the loan was deter-
mined to be eligible for evaporation.

(b) The aggregate amount of each such participation loan shall not
exceed the cost of the rehabilitation, conversion or construction, plus
the costs of any or all undertakings necessary for the planning, financ-
ing, acquisition, satisfaction of tax liens and other municipal liens
and encumbrances, construction, equipment and development in comnection
therewith, provided that, if any portion of such loan is used for the
cost of acquisition or for refinancing, the amount of {a municipality s}
AN AGENCY'S portion of such loan shall not exceed one and one-half times
the cost of rehabilitation, conversion or construction.

S 48. Subdivision 6 of section 802 of the private housing finance law,
as added by chapter 822 of the laws of 1976, is amended to read as
follows:

6. Where {a municipality} AN AGENCY joins with one or more private
investors in making a participation loan secured by a single participat-
ing mortgage or by separate mortgages, the agency may make provision,
either in the mortgage or mortgages or by separate agreement, for the
performances of such services as are generally performed by a banking
institution or insurance company which itself owns and holds a mortgage
or by a trustee under a trust mortgage and for the imposition of reason-
able fees for financing, regulation, supervision and audit of such
multiple dwelling. The agency is hereby authorized to act as trustee or
to consent to the appointment of a banking institution or any subsidiary
thereof to act in such capacity and to provide such services as are
generally performed by any such bank itself or its subsidiary owning and
holding such a mortgage.

S 49. Section 803 of the private housing finance law, as amended by
chapter 456 of the laws of 2003, is amended to read as follows:

S 803. Conditions precedent to meking such loans. {A municipality} AN
AGENCY shall not participate in a loan pursuant to this article unless
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the agency finds that the area in which the existing multiple dwelling,
non-residential property or vacant land is situated is a blighted, dete-
riorated or deteriorating area, or has a blighting influence on the
surrounding area, or is in danger of becoming a slum or a blighted area
because of the existence of substandard, insanitary, deteriorating or
deteriorated conditions, an aged housing stock, or under-utilized non-
residential property, or other factors indicating an inability of the
private sector unaided to cause such rehabilitation, conversion or
construction to be made and unless the agency has notified occupants of
the existing multiple dwelling of the contemplated rehabilitation and
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has advised them of the expected rental increase to result therefrom and
a representative of the agency has met or has offered to meet at Ileast
once with the occupants.

S 50. The private housing finance law is amended by adding a new
section 805-a to read as follows:

S 805-A. STATE PARTICIPATION IN LOANS TO OWNERS OF MULTIPLE DWELLINGS
BY PRIVATE INVESTORS AND/OR MUNICIPALITIES. 1. THERE IS ESTABLISHED
WITHIN THE DIVISION OF HOUSING AND COMMUNITY RENEWAL: A PARTICIPATION
IOAN PROGRAM WHICH SHALL MAKE GRANTS OF STATE FUNDS TO MUNICIPALITIES
WITH POPULATIONS OF MORE THAN FIFTY THOUSAND TO ENABLE THE GRANT RECIPI-
ENTS TO MAKE AND PARTICIPATE IN LOANS TO CARRY OUT THE PURPOSES OF THIS
ARTICLE. REPAYMENTS OF PRINCIPAL, AND INTEREST ON SUCH LOANS SHALL BE
USED BY THE GRANT RECTPIENTS TO MAKE AND ADMINISTER ADDITIONAL LOANS TO
FURTHER THE PURPOSES OF THIS ARTICLE. THE DIVISION SHALL ESTABLISH A
SEPARATE ARTICLE FIFTEEN PARTICIPATTION LOAN FUND AND SHALL. MAKE SUCH
RULES AND REGULATIONS AS MAY BE NECESSARY AND APPROPRIATE TO IMPLEMENT
THIS PROGRAM, SELECT GRANT RECTIPIENTS, AND EFFECTUATE THE PURPOSES OF
THIS ARTICLE.

2. THERE IS ESTABLISHED WITHIN THE GOVERNOR™S OFFICE OF SMALL CITIES A
PARTICIPATION LOAN PROGRAM WHICH SHALL MAKE GRANTS OF STATE FUNDS TO
MUNICIPALITIES IN JURISDICTIONS WITH POPULATTONS OF FIFTY THOUSAND OR
LESS TO ENABLE THE GRANT RECIPIENTS TO MAKE AND PARTTICIPATE IN LOANS TO
CARRY OUT THE PURPOSES OF THIS ARTICLE. REPAYMENTS OF PRINCIPAL AND
INTEREST ON SUCH LOANS SHALL BE USED BY THE GRANT RECIPIENTS TO MAKE AND
ADMINISTER ADDITIONAL ILOANS TO FURTHER THE PURPOSES OF THIS ARTICLE.
THE OFFICE SHALL ESTABLISH A SEPARATE ARTICLE FIFTEEN PARTICIPATTICON LOAN
FUND AND SHALIL MAKE SUCH RULES AND REGULATIONS AS MAY BE NECESSARY AND
APPROPRIATE TO IMPLEMENT THIS PROGRAM, SELECT GRANT RECIPIENTS, AND
EFFECTUATE THE PURPOSES OF THIS ARTICLE.

3. THE HOUSING FINANCE AGENCY CREATED BY SECTION FORTY-THREE OF THIS
CHAPTER SHALL, CREATE AND ESTABLISH A PARTICIPATION LOAN PROGRAM AND A
PARTICIPATION LOAN FUND ACCOUNT WHEREBY THE AGENCY SHALL MAKE AND
PARTICIPATE IN ILOANS TO IMPLEMENT THIS PROGRAM AND EFFECTUATE THE
PURPOSES OF THIS ARTICLE. REPAYMENTS OF PRINCIPAL AND INTEREST ON SUCH
IOANS SHALL: BE USED BY THE AGENCY TO MAKE AND ADMINISTER ADDITIONAL
IOANS TO FURTHER THE PURPOSES OF THIS ARTICLE.

4. THE STATE OF NEW YORK MORTGAGE AGENCY SHALL CREATE AND ESTABLISH A
PARTTICIPATION LOAN PROGRAM AND THE AGENCY IS HEREBY AUTHORIZED TO USE
MONEYS DEPOSITED IN THE AFFORDABLE HOUSING DEVELOPMENT ACCOUNT ESTAB-
LISHED BY SECTION TWENTY-FOUR HUNDRED FIVE-F OF THE PUBLIC AUTHORITIES
IAW TO PARTICIPATE IN LOANS PURSUANT TO THIS ARTICLE. REPAYMENTS OF
PRINCTPAL AND INTEREST ON SUCH LOANS SHALL BE USED BY THE AGENCY TO MAKE
AND ADMINISTER ADDITTONAL LOANS TO FURTHER THE PURPOSES OF THIS ARTICLE.
THE AGENCY MAY DELEGATE THE AUTHORITY PROVIDED TO IT BY THIS SUBDIVISION
TO THE NEW YORK STATE HOUSING FINANCE AGENCY CREATED BY SECTTION
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FORTY-THREE OF THIS CHAPTER FOR THE PURPOSES OF MAKING AND ADMINISTERING
THE AGENCY™S PARTICIPATION LOANS.

S 51. Section 42 of the private housing finance law is amended by
adding a new subdivision 6-h to read as follows:

6-H. "MORTGAGE LOAN" SHALL ALSO MEAN A IOAN MADE BY THE AGENCY TO AN
OWNER OF MULTIPLE DWELLINGS IN PARTTCIPATICN WITH CNE OR MORE PRIVATE
INVESTORS AND/OR A MUNICIPALITY IN ACCORDANCE WITH AND IN FURTHERANCE OF
THE PURPOSES OF ARTICLE FIFTEEN OF THIS CHAPTER. SUCH LOAN SHALL BE
SECURED BY A MORTGAGE WHICH, NOTWITHSTANDING THE PROVISIONS OF SUBDIVI-
SION TWO OF SECTION TWENTY-TWO OF THIS CHAPTER, MAY BE SUBORDINATE TO
THE LIEN OF ANY MORTGAGE LOAN MADE BY ONE OR MORE OF THE PRIVATE INVES-
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TORS OR STATE OR MUNICIPAL AGENCIES WITH WHICH THE AGENCY IS PARTICIPAT-
ING. SUCH MORTGAGE MAY CONTAIN SUCH TERMS AND CONDITIONS NOT INCONSIST-
ENT WITH THIS ARTICLE AS MAY BE APPROVED BY THE COMMISSIONER, AND AS THE
AGENCY MAY DEEM NECESSARY OR DESIRABLE TO SECURE THE REPAYMENT OF SUCH
INDEBTEDNESS .

S 52. Section 44 of the private housing finance law is amended by
adding a new subdivision 32 to read as follows:

32. TO MAKE AND CONTRACT FOR THE MAKING OF MORTGAGE LOANS TO OWNERS OF
MULTIPLE DWELLINGS IN PARTTICIPATION WITH ONE OR MORE PRIVATE INVESTORS
AND/OR A MUNICIPALITY IN ACCORDANCE WITH AND IN FURTHERANCE OF THE
PURPOSES OF ARTICLE FTIFTEEN OF THIS CHAPTER.

S 53. Section 47 of the private housing finance law is amended by
adding a new subdivision 17 to read as follows:

17. PARTICIPATION LOAN FUND ACCOUNT. THE AGENCY SHALL CREATE AND
ESTABLISH A SPECTAL ACCOUNT TO BE KNOWN AS THE PARTTICIPATION LOAN FUND
ACCOUNT AND SHALIL PAY INTO SUCH ACCOUNT ANY MONEYS WHICH MAY BE MADE
AVATIARIE TO THE AGENCY FOR THE PURPOSES OF SUCH ACCOUNT FROM ANY SOURCE
INCLUDING BUT NOT LIMITED TO MONEYS APPROPRTIATED BY AND MADE AVATIABLE
PURSUANT TO APPROPRIATION BY THE STATE, ANY INCOME OR INTEREST EARNED
BY, OR INCREMENT TO, THE ACCOUNT DUE TO THE INVESTMENT THEREOF OR
PARTTCIPATION LOANS MADE PURSUANT TO SUBDIVISION THIRTY-TWO OF SECTION
FORTY-FOUR OF THIS ARTICLE, OR ANY PROCEEDS OF SALE OF NOTES OR BONDS
WHICH THE AGENCY MAY ISSUE PURSUANT TO SUBDIVISION TWO OF SECTION
FORTY-SEVEN-E OF THIS ARTICLE FOR THE PURPOSE OF MAKING PARTTICIPATICN
LOANS PURSUANT TO SUBDIVISICON THIRTY-TWO OF SECTION FORTY-FOUR OF THIS
ARTICLE. THE MONEYS HEID IN OR CREDITED TO THE PARTICIPATTION LOAN FUND
SHALL BE EXPENDED SOLELY TO CARRY OUT THE PROVISIONS OF SUBDIVISICN
THIRTY-TWO OF SECTION FORTY-FOUR OF THIS ARTICLE.

S 54. Paragraph (a) of subdivision 1 of section 47-e of the private
housing finance law, as amended by chapter 215 of the laws of 1990,
subparagraph 5 as added by chapter 166 of the laws of 1991, is amended
to read as follows:

(a) "Housing program" shall mean the housing assistance projects or
programs funded from an appropriation or an apportionment to the:

(1) housing assistance fund created by section ninety-two-q of the
state finance law, AS ADDED BY CHAPTER TWO HUNDRED SIXTY-ONE OF THE LAWS
OF NINETEEN HUNDRED EIGHTY-EIGHT;

(2) the affordable housing corporation and deposited in the affordable
housing development account established pursuant to section fifty-nine-b
of this chapter;

(3) the housing trust fund corporation and deposited in the housing
trust fund account established pursuant to section fifty-nine-a of this
chapter; and

(4) the homeless housing and assistance account established pursuant
to section fifty-nine-i of this chapter{.};
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(5) {Housing} HOUSING project repair fund created by section sixty of
this chapter{.}; AND

(6) PARTICIPATION LOAN FUND ACCOUNT CREATED BY SUBDIVISICON SEVENTEEN
OF SECTION FORTY-SEVEN OF THIS ARTICLE.

S 55. Subdivision 3 of section 1101 of the private housing finance
law, as amended by chapter 121 of the laws of 1988, is amended to read
as follows:

3. "Rehabilitation" shall mean all work necessary to bring a residen-
tial property into compliance with all applicable laws and regulations
including but not limited to the installation, replacement or repair of
heating, plumbing, electrical and related systems and the elimination of
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all hazardous and immediately hazardous violations in the structure in
accordance with state and local laws and regulations of state and local
agencies. Rehabilitation may also include reconstruction or work to
improve the habitability or prolong the useful life of the residential
property INCLUDING  WITHOUT LIMITATION INSTALIATION OF EQUIPMENT,
REPATRS, AND IMPROVEMENTS TO ADAPT DWELLING UNITS TO USE AND OCCUPANCY
BY THOSE WITH PHYSTCAL DISABILITIES.

S 56. Subdivision 1 of section 1102 of the private housing finance
law, as amended by chapter 432 of the laws of 1997, is amended to read
as follows:

1. Within the 1limit of funds available in the housing trust fund
account, the corporation is hereby authorized to enter into contracts
with eligible applicants for the furnishing by such applicants of hous-
ing for persons of low income. Each such contract shall provide that
eligible applicants rehabilitate or construct one or more projects or
convert one or more nonresidential properties. Such contracts may
provide for payments, grants or loans by the corporation for the activ-
ities to be carried out by the eligible applicant under the contract.
Such contracts shall provide that a private developer make an equity
investment of the greater of (i) two and one-half percent of project
costs or (ii) five percent of project costs less grants which are to be
applied to such costs. The foregoing shall not preclude a private devel-
oper from making a greater equity investment. Any payments, grants or
loans made by the corporation outstanding at the time of resale shall be
subject to repayment in whole or in part upon resale after termination
of the regulatory period and as otherwise provided therein. Such repay-
ment provisions may survive the end of the regulatory period. Such
contracts may provide that eligible applicants shall either (a) perform
activities specified under the contract themselves or (b) act as admin-
istrators of a program under which projects are rehabilitated or
constructed or nonresidential properties are converted by other eligible
applicants or (c) perform both such functions. In the case of a munici-
pality acting as an administrator, funds provided to such municipality
hereunder shall not be deemed to be municipal funds. The corporation
shall refer any request for payments, grants or loans from persons of
low income to eligible applicants in the area in which such persons
reside. Loans may be in the form of participation in loans including
but not limited to (A) participation in loans originated or financed by
lending institutions as defined in section forty-two of this chapter,
the state of New York mortgage agency, the New York city housing devel-
opment corporation, the New York state housing finance agency or private
or public employee pension funds AND (B) PARTICIPATION IN LOANS ORIGI-
NATED OR FINANCED PURSUANT TO ARTICLE EIGHT-A OR ARTICLE FIFTEEN OF THIS
CHAPTER. Notwithstanding any other provision of law, payments, grants
and loans may be deposited by the corporation directly with a lending
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institution at or before the time of initial loan closing pursuant to an
escrow agreement satisfactory to the corporation. Payments, grants and
loans shall be on such terms and conditions as the corporation, or the
eligible applicant with the approval of the corporatiocn, as the case may
be, shall determine. Payments, grants and loans shall be used to pay for
the actual and necessary cost of acquisition, construction, rehabili-
tation or conversion, provided that not more than twenty-five percent of
such payments, grants and loans received for the rehabilitation,
construction or conversion of a project may be used for the cost of the
project”s acquisition and, provided further, that payments, grants or
loans shall not be used for (i) the administrative costs of an eligible
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applicant except as otherwise authorized by law, (ii) the cost of the
acquisition, construction, conversion or rehabilitation of residential
units which, subsequent to such acquisition, construction, conversion or
rehabilitation, are to be occupied by persons other than persons of low
income, and (iii) the cost of the acquisition, construction, conversion
or rehabilitation of wunits which, subsequent to such acquisition,
construction, conversion or rehabilitation, are occupied or to be occu-
pied for other than residential purposes. No such payments, grants or
loans shall exceed a total of fifty-five thousand dollars per dwelling
unit provided, however, that the corporation shall have the discretion
to provide payments, grants and loans in excess of fifty-five thousand
dollars provided that such additional funds shall not exceed twenty
thousand dollars per dwelling unit. Among the criteria the corporation
shall consider in determining whether to provide additional funds are:
average cost of construction in the area, location of the project and
the impact of the additional funding on the affordability of the project
for the occupants of such project. The length of any loan provided under
this article shall not exceed thirty years. No more than fifty percent
of the total amount originally appropriated pursuant to this article in
any fiscal year shall be allocated to projects located within any single
municipality. Of the amount originally appropriated to the corporation
in any fiscal vyear, no more than thirty-three and one-third percent
shall be allocated to private developers for projects within a city with
a population of one million or more. Of the amount originally appropri-
ated to the corporation in any fiscal year, no more than thirty-three
and one-third percent shall be allocated to private developers for
projects in the area outside cities with a population of one million or
more.

S 57. The private housing finance law is amended by adding a new arti-
cle 23 to read as follows:

ARTICLE XXITT
STATEWIDE AFFORDABLE MULTI-FAMILY HOUSING DEVELOPMENT
PROGRAM
SECTTION 1154. STATEMENT OF LEGISIATTVE FINDINGS AND PURPOSES.
1155. DEFINITIONS.
1156 . AFFORDABLE MULTT-FAMILY HOUSING DEVELOPMENT LOANS.
1157. AGENCY PROGRAMS FOR DEVELOPMENT OF AFFORDABLE MULTT-FAMILY
HOUSING.

1158. GENERAL PROVISIONS.

S 1154. STATEMENT OF LEGISLATIVE FINDINGS AND PURPOSES. IT IS HEREBY
FOUND AND DECLARED THAT THERE EXISTS IN THE STATE OF NEW YORK A SERIOUS-
LY INADEQUATE SUPPLY OF SAFE, SANITARY AND AFFORDABLE DWELLING ACCOVMMO-
DATIONS FOR PERSONS AND FAMILIES FOR WHOM THE ORDINARY OPERATTIONS OF
PRIVATE ENTERPRISE CANNOT PROVIDE SUCH ACCOMMODATIONS. THE LEGISLATURE
FURTHER FINDS AND DECLARES THAT THE STATE OF NEW YORK AND ITS AGENCIES
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SHOULD BE PERMITTED TO ASSIST THE PRIVATE AND NCN-PROFIT SECTORS IN THE
DEVELOPMENT OF MULTI-FAMILY DWELLING ACCOMMODATICNS AFFORDABLE TO SUCH
PERSONS THROUGH THE ESTABLISHMENT OF A PROGRAM TO PROVIDE MONIES TO MAKE
THE CONSTRUCTICON AND OPERATION OF MULTI-FAMILY DWELLING ACCOMMODATIONS
MORE AFFORDABLE. ACCORDINGLY, THE LEGISIATURE ENACTS THIS ARTICLE TO
PROVIDE SUCH AUTHORIZATION TO THE STATE AND ITS AGENCIES AND TO ENCOUR-
AGE THE DEVELOPMENT OF MORE AFFORDABLE MULTI-FAMILY DWELLING ACCCMMO-
DATIONS.

S 1155. DEFINITIONS. 1. "ELIGIBLE SITE" SHALL, MEAN ANY REAL PROPERTY
IN THE STATE OF NEW YORK WHICH IS ILOCATED IN A COUNTY IN WHICH THE
COMMISSIONER OF THE DIVISION OF HOUSING AND COMMUNITY RENEWAL DETERMINES
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THAT (A) TWENTY-FIVE PERCENT OR MORE OF THE RENTER HOUSEHOLDS IN SUCH
COUNTY HAVE HOUSING COSTS WHICH EXCEED THIRTY PERCENT OR MORE OF THEIR
ANNUAL HOUSEHOLD INCOMES ACCORDING TO THE MOST RECENT DECENNIAL CENSUS
OF THE UNITED STATES CENSUS BUREAU, OR (B) TWENTY-FIVE PERCENT OR MORE
OF THE RENTER HOUSEHOLDS IN SUCH COUNTY CANNOT AFFCRD THE FATIR MARKET
RENT FOR A TWO BEDROOM RENTAL APARTMENT IN THAT COUNTY AS MOST RECENTILY
DETERMINED BY THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOP-
MENT .

2. "ELIGIBLE PROJECT" SHALL MEAN A PROJECT INTENDED TO CONSTRUCT FIVE
OR MORE UNITS OF NEW MULTI-FAMILY HOUSING ACCOMMODATIONS ON AN ELIGIBLE
SITE BY NEW CONSTRUCTION CR SUBSTANTTAL REHABILITATION FOR PERSONS AND
FAMILIES FOR WHOM THE ORDINARY OPERATIONS OF PRIVATE ENTERPRISE CANNOT
PROVIDE SAFE, SANITARY AND AFFORDABLE DWELLING ACCOMMODATIONS. AN ELIGI-
BLE PROJECT INCLUDES CONDOMINIUMS, COOPERATIVES, AND RENTAL PROJECTS.

3. "DEVELOPMENT COSTS" SHALL MEAN THE REASONABLE AND NECESSARY COSTS
FOR PLANNING, FINANCING, ACQUISITION OF IAND OR BUILDINGS AND
CONSTRUCTION OF NEW BUILDINGS OR THE RECCONSTRUCTION, REHABILITATICN,
REPATR, OR REMODELING OF EXTSTING BUILDINGS AND THE COSTS OF NECESSARY
SITE IMPROVEMENTS.

4. "PERSONS AND FAMILIES FOR WHOM THE ORDINARY OPERATIONS OF PRIVATE
ENTERPRISE CANNOT PROVIDE SAFE, SANITARY AND AFFORDABLE DWELLING ACCOM-
MODATIONS" SHALL: MEAN PERSONS AND FAMILIES WHOSE PROBABLE AGGREGATE
ANNUAL INCOME AT THE TIME OF ADMISSION AND DURING THE PERIOD OF OCCUPAN-
CY DOES NOT EXCEED, THE GREATER OF (A) ONE HUNDRED FIFTY PERCENT OF THE
MEDIAN INCOME FOR SUCH PERSONS AND FAMILIES FOR THE METROPOLITAN STATIS-
TICAL AREA 1IN WHICH THE PROJECT IS LOCATED, OR IF A PROJECT IS LOCATED
OUTSIDE A METROPOLITAN STATTSTICAL AREA, THE MEDIAN INCOME FOR SUCH
PERSONS AND FAMILIES FOR THE COUNTY IN WHICH THE PROJECT IS LOCATED, AS
MOST RECENTLY DETERMINED BY THE UNITED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, OR (B) SEVEN TIMES THE RENTAL OR CARRYING CHARGES,
INCLUDING THE VALUE OR COST TO THEM OF HEAT, LIGHT, WATER, AND COOKING
FUEL, OF THE DWELLINGS THAT MAY BE FURNISHED TO SUCH PERSCNS OR FAMI-
LIES, EXCEPT THAT IN THE CASE OF FAMILIES WITH THREE OR MORE DEPENDENTS,
SUCH RATIO SHALL NOT EXCEED EIGHT TO ONE, OR (C) IN THE CASE OF PROJECTS
LOCATED IN COUNTTIES WHICH THE AGENCY DETERMINES HAVE DEVELOPMENT COSTS
THAT ARE FIFTY PERCENT HIGHER THAN THE STATEWIDE AVERAGE, TWO HUNDRED
FIFTY PERCENT OF THE MEDIAN INCOME FOR SUCH PERSCNS AND FAMILIES FOR THE
METROPOLITAN STATISTICAL AREA IN WHICH THE PROJECT IS LOCATED, OR IF
SUCH A PROJECT IS LOCATED OUTSIDE A METROPOLITAN STATISTICAL AREA, THE
MEDIAN INCOME FOR SUCH PERSONS AND FAMILIES FOR THE COUNTY IN WHICH THE
PROJECT IS IOCATED, AS MOST RECENTLY DETERMINED BY THE UNITED STATES
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT. "PROBABLE AGGREGATE INCOME"
SHALL MEAN PROBABLE AGGREGATE INCOME AS DEFINED IN PARAGRAPH (A) OF
SUBDIVISION TWO OF SECTION THIRTY-ONE OF THIS CHAPTER.
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5. "SPONSOR" SHALL: MEAN ANY NOT-FOR-PROFIT CORPORATION, ANY PUBLIC
BENEFIT CORPORATION, OR ANY PUBLIC BENEFIT CORPORATICN OR ANY INDIVID-
UAL, CORPORATION, OR PARTINERSHIP WHICH RECEIVES A LOAN PURSUANT TO THIS
ARTICLE FOR THE CONSTRUCTION OF AN ELIGIBLE PROJECT, OR WHICH RECEIVES
AN ADVANCE PURSUANT TO THIS ARTICLE TO DEFRAY THE PRE-DEVELOPMENT COSTS
OF ANY ELIGIBLE PROJECT. A SPONSOR WHO IS NOT A NOT-FOR-PROFIT CORPO-
RATICN SHALL, AGREE TO LIMIT ITS PROFIT IN ACCORDANCE WITH A FORMULA
SATISFACTORY TO THE AGENCY, PROVIDED THAT THE AGENCY SHALL, SET THE
LIMITS ON PROFIT AT NO LESS THAN EIGHT PERCENT AND NO MORE THAN TWELVE
PERCENT.

6. "LOAN" SHALL MEAN A FIRST MORTGAGE LOAN MADE BY A PRIVATE INVESTOR,
A MUNICIPALITY, OR A MUNICIPAL AGENCY IN PARTICIPATION WITH THE STATE OF
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NEW YORK OR AN AGENCY THEREOF TO A SPONSOR FOR THE PURPOSE OF
CONSTRUCTION OF AN ELIGIBLE PROJECT, INCLUDING A LOAN IN WHICH THE
PORTION OF THE LOAN FUNDED BY THE STATE OR AN AGENCY THEREOF IS REPRES-
ENTED BY A SEPARATE NOTE AND MORTGAGE.

7. "PRIVATE LENDER" SHALLL MEAN CNE OR MORE BANKING ORGANIZATIONS,
FOUNDATIONS, IABOR UNICNS, CREDIT UNIONS, EMPLOYEES™S ASSOCIATIONS,
VETERANS™ ORGANIZATIONS, COLLEGES, UNIVERSITIES, EDUCATIONAL INSTI-
TUTICNS, CHILD CARE INSTITUTICNS, HOSPITALS, MEDICAL RESEARCH INSTI-
TUTIES, INSURANCE COMPANIES, TRUSTEES OR FIDUCIARIES, TRUSTEES OF
PENSTONS AND RETIREMENT FUNDS AND SYSTEMS, CORPORATIONS, PARINERSHIPS,
INDIVIDUALS OR OTHER ENTTITIES OR ANY COMBINATIONS OF THE FOREGOING, AND
SHALL INCLUDE ANY PUBLIC BENEFIT CORPORATICNS AND THE UNITED STATES OF
AMERICA AND ANY OF ITS AGENCIES AND DEPARTMENTS. AS USED IN THIS DEFT-
NITION, THE TERMS "TRUSTEES" AND "FIDUCIARIES" SHALL, INCLUDE ANY FIDUCI-
ARY OR FIDUCTARIES HOLDING FUNDS FOR INVESTMENT AND THE TERM "BANKING
ORGANIZATIONS" SHALL, HAVE THE SAME MEANING AS IN SUBDIVISION ELEVEN OF
SECTION TWO OF THE BANKING LAW.

8. "RENTAL PROJECT" SHALL MEAN ANY PROJECT CONSISTING OF FIVE OR MORE
DWELLING UNITS OCCUPIED AS A RESIDENTTAL RENTAL PROJECT.

9. "AGENCY" SHALL MEAN THE NEW YORK STATE HOUSING FINANCE AGENCY AND
THE STATE OF NEW YORK MORTGAGE AGENCY.

10. "MUNICIPALITY" SHALL MEAN ANY CITY, TOWN, AND VILLAGE.

S 1156. AFFORDABLE MULTI-FAMILY HOUSING DEVELOPMENT  LOANS. 1.
NOIWITHSTANDING THE PROVISIONS OF ANY GENERAL, SPECIAL, OR LOCAL LAW,
ONE CR MORE PRIVATE LENDERS, A MUNICIPALITY ACTING IN ITS OWN RIGHT OR
THROUGH AN AGENCY THEREOF, AND THE STATE OF NEW YORK ACTING THROUGH THE
AGENCY SHALL HAVE THE POWER TO PARTICIPATE AND INVEST IN MAKING LOANS TO
SPONSORS FOR THE CONSTRUCTION OF ELIGIBLE PROJECTS. SUCH ILOANS MAY
INCLUDE SUCH AMOUNTS AS MAY BE REQUIRED FOR SITE ACQUISITICON. EACH SUCH
PARTICIPATION LOAN SHALL BE SECURED BY A BOND OR NOTE AND SINGLE PARTIC-
IPATING MORTGAGE OR BY SEPARATE BONDS OR NOTES AND MORTGAGES UPCON THE
ELIGIBLE PROJECT OR BE MADE OUT OF FUNDS AVAILABLE IN THE AFFORDABLE
HOUSING DEVELOPMENT ACCOUNT OF THE NEW YORK STATE HOUSING FINANCE AGENCY
ESTABLISHED PURSUANT TO SECTICN FIFTY-NINE-J OF THIS CHAPTER AND SECURED
BY A MOCRTGAGE UPCN THE ELIGIBLE PROJECT OR BE MADE OUT OF FUNDS AVAIL-
ABLE 1IN THE HOUSING DEVELOPMENT ACCOUNT OF THE STATE OF NEW YORK MORT-
GAGE AGENCY ESTABLISHED PURSUANT TO SECTION TWENTY-FOUR HUNDRED FIVE-F
OF THE PUBLIC AUTHORITIES LAW AND SECURED BY A MORTGAGE UPON THE ELIGI-
BLE PROJECT. SUCH BOND OR NOTE AND MORTGAGE OR BONDS CR NOTES OR MORT-
GAGES MAY CONTAIN SUCH OTHER TERMS AND PROVISTIONS NOT INCONSISTENT WITH
THE PROVISIONS OF THIS ARTICLE AS THE AGENCY MAY DEEM NECESSARY OR
DESTRABLE.

2. THE PORTION OF SUCH LOAN FUNDED BY THE AGENCY SHALL NOT EXCEED
NINETY-FIVE PERCENT OF THE ACTUAL TOTAL DEVELOPMENT COST OF AN ELIGIBLE
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PROJECT. THE AGENCY MAY ENTER INTO AN AGREEMENT WITH A PRIVATE LENDER TO
DEPOSIT ITS SHARE OF A LOAN WITH THE PRIVATE LENDER TO BE ADVANCED BY
THE PRIVATE LENDER. NOIWITHSTANDING THE PROVISICNS OF SUBDIVISION TWO OF
SECTION TWENTY-TWO OF THIS CHAPTER, THE PORTION OF THE LOAN FUNDED BY
THE AGENCY MAY BE EQUAL TO OR SUBORDINATE IN LIEN TO THE PORTION OR
PORTIONS OF THE LOAN FUNDED BY THE PRIVATE LENDER AND OTHER PARTIC-
IPANTS, IF ANY, AND MAY CONTAIN SUCH TERMS WITH RESPECT TO INTEREST
RATE, RATE OF AMORTIZATICN OF PRINCIPAL, IF ANY, AND TIME OF PAYMENT OF
INTEREST AND PRINCIPAL AS DETERMINED BY THE AGENCY. THE AGENCY MAY MAKE
A PROVISION EITHER IN THE MORTGAGE OR MORTGAGES CR BY SEPARATE AGREEMENT
FOR THE PERFORMANCE BY THE PRIVATE LENDER AND OTHER PARTICIPANTS, IF
ANY, OF SUCH SERVICES AS ARE GENERALLY PERFCRMED BY A BANKING INSTITU-
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TION WHICH ITSELF HOLDS A MORTGAGE, INCLUDING, WITHOUT LIMITATION,
CONSTRUCTION LOAN ADVANCES, CONSTRUCTION SUPERVISION, INITIATICN OF
FORECLOSURE PROCEEDINGS, PROCUREMENT OF INSURANCE, AND OTHER MATTERS 1IN
CONNECTION WITH THE FINANCING, SUPERVISICN, REGULATION, AND AUDIT OF ANY
SUCH LOAN TO ANY SUCH ELIGIBLE PROJECT.

3. IF A PORTION OF THE LOAN IS TO BE UTILIZED FOR ACQUISITION OF AN
ELIGIBLE SITE SUCH PORTION SHALL IN NO EVENT EXCEED TWENTY-FIVE PERCENT
OF THE TOTAL AMOUNT OF SUCH LOAN OR THE APPRATSED VALUE OF THE SITE,
WHICHEVER IS LESS.

4. (A) IF THE ELIGIBLE PROJECT IS TO CONSIST OF COOPERATIVE CR CONDO-
MINIUM UNITS, THE AGENCY S SHARE OF THE LOAN MAY BE CONVERTED AFTER
COMPLETION OF CONSTRUCTION INTO MORTGAGES CN SUCH CONDOMINIUM UNITS OR
FINANCING STATEMENTS FILED WITH RESPECT TO SUCH COOPERATIVE SHARES,
PROVIDED SUCH UNITS OR SUCH COOPERATIVE SHARES ARE PURCHASED BY PERSONS
OF ELIGIBLE INCOME.

(B) SUCH MORTGAGES MAY PROVIDE THAT THEY WILL AUTOMATICALLY BE REDUCED
TO ZERO OVER A PERIOD OF CONTINUOUS OWNER-OCCUPANCY OF THE HOUSING
ACCOMMODATICNS ASSISTED BY SUCH LOAN. NOIWITHSTANDING SUCH PROVISION
CONTAINED IN SUCH MORTGAGE, THE LOAN SHALL BE REDUCED TO ZERO ONLY IF,
PRIOR TO OR SIMULTANEOUSLY WITH DELIVERY OF SUCH MORTGAGE, THE AGENCY
MADE A WRITTEN DETERMINATION THAT SUCH REDUCTION WOULD BE NECESSARY TO
ENSURE THE CONTINUED AFFORDABILITY OR ECONOMIC VIABILITY OF THE ELIGIBLE
PROJECT. SUCH WRITTEN DETERMINATTION SHALL DOCUMENT THE BASIS UPON WHICH
THE LOAN WAS DETERMINED TO BE ELIGIBLE FOR EVAPORATICN. SUCH PERIOD OF
CONTINUOUS OWNER-OCCUPANCY SHALL NOT BE LESS THAN FIFTEEN YEARS.

5. IF THE ELIGIBLE PROJECT IS TO CONSIST OF COOPERATIVE OR CONDOMINIUM
UNITS, THE AGENCY SHALL REQUIRE THAT THE DWELLING UNITS BE OFFERED ONLY
TO BCNA FIDE PURCHASERS WHO INTEND TO OCCUPY A UNIT AS THEIR PRINCIPAL
PLACE OF RESIDENCE. IF THE PURCHASER CEASES TO OCCUPY THE UNIT AS A
PRINCIPAL. PLACE OF RESIDENCE, THE AGENCY MAY PROVIDE FOR RECAPTURE OF
AL OR A PORTION OF THE AGENCY S SHARE OF THE LOAN.

6. IF THE ELIGIBLE PROJECT IS A RENTAL PROJECT, THE AGENCY S SHARE OF
THE ILOAN MAY BE CONVERTED AFTER COMPLETION OF CONSTRUCTION INTO A
NON-INTEREST BEARING, NON-AMORTIZING THIRTY YEAR LOAN PAYABLE AT THE END
OF ITS TERM, PROVIDED THAT SUCH LOAN SHALL, ALSO BE PAYABLE OUT OF
PROFITS UPON ANY SALE OR REFINANCING OF THE PROJECT PRIOR TO THE END OF
SUCH THIRTY YEAR PERICD. THE SPONSOR OR ANY SUBSEQUENT OWNER OR OWNERS
OF SUCH A PROJECT SHALL AGREE TO RENT SUCH UNITS ONLY TO PERSONS OF
ELIGIBLE INCOME FOR SUCH THIRTY YEAR PERIOD, UNLESS CCNVERTED TO A COOP-
ERATIVE OR CONDCOMINIUM PURSUANT TO SUBDIVISION EIGHT OF THIS SECTION. IF
THE PROJECT IS LOCATED IN AREAS OF THE STATE SUBJECT TO THE RENT
STABILIZATION LAW OF NINETEEN HUNDRED SIXTY-NINE, AS AMENDED, THE SPCN-
SOR OR ANY SUBSEQUENT OWNER OR OWNERS OF SUCH PROJECT SHALL ALSO AGREE
THAT ALL. UNITS SHALL, BE SUBJECT TO SUCH RENT STABILIZATION LAW FOR A
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PERTIOD OF THIRTY YEARS AFTER INITTAL OCCUPANCY, UNLESS CONVERTED TO A
COOPERATIVE OR CONDOMINIUM PURSUANT TO SUBDIVISION EIGHT OF THIS
SECTION; AT THE END OF SUCH PERIOD EACH UNIT SHALL CONTINUE TO BE
SUBJECT TO SUCH LAW THEREAFTER UNTIL THE FIRST VACANCY OCCURS AT WHICH
TIME THE UNIT SHALL BE DECCNTROLLED. INITTAL RENTS FOR ALL RENTAL TUNITS
SHALL BE SET BY THE AGENCY.

7. IF THE ELIGIBLE PROJECT IS A RENTAL PROJECT, ANNUAL PROFITS SHALL
BE LIMITED TO AN AMOUNT SET BY THE AGENCY FOR AS ILONG AS THE ILOAN IS
OUTSTANDING, PROVIDED THAT THE AGENCY SHALL SET THE LIMITS ON PROFITS AT
NO IESS THAN SIX PERCENT AND NO MORE THAN TEN PERCENT. EXCESS PROFITS
SHALL BE USED TO ESTABLISH PROJECT RESERVES, PROVIDE CAPITAL. IMPROVE-
MENTS OR REDUCE THE PRINCIPAL AMOUNT OF THE AGENCY S LOAN, AS DETERMINED
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BY THE AGENCY.

8. IF THE ELIGIBLE PROJECT IS A RENTAL PROJECT, NO CONVERSION TO A
COOPERATIVE OR CONDCMINIUM SHALL BE PERMITTED FOR A PERIOD OF TWENTY
YEARS AFTER INITIAL OCCUPANCY, AND UNLESS (A) THE AGENCY S SHARE OF THE
LOAN IS PREPATD UPON SUCH CONVERSION, (B) THE CONVERSION SHALL, BE DONE
PURSUANT TO SECTION THREE HUNDRED FIFTY-TWO-EEEE OF THE GENERAL BUSINESS
IAW AS A NON-EVICTION PLAN, AND (C) IF THE PROJECT IS LOCATED IN AREAS
OF THE STATE SUBJECT TO THE RENT STABILIZATION LAW OF NINETEEN HUNDRED
SIXTY-NINE, AS AMENDED, APARTMENTS OCCUPIED BY NON-PURCHASING TENANTS
CONTINUE TO BE SUBJECT TO SUCH LAW UNTTIL THE OCCURRENCE OF A VACANCY.

9. A LOAN MADE PURSUANT TO THIS ARTICLE SHALL BE EXEMPT FROM THE MORT-
GAGE TAX IMPOSED BY ARTICLE ELEVEN OF THE TAX LAW.

10. NOTWITHSTANDING THE PROVISIONS OF ANY GENERAL, SPECIAL, OR LOCAL
ILAW OR CHARTER, THE AGENCY SHALL HAVE THE POWER, WITHOUT SOLICITING
COMPETING BIDS, TO CONTRACT WITH ANY SPONSOR OR TO MAKE PROVISION IN A
IOAN FOR THE CONSTRUCTION OR RECONSTRUCTION OF ANY SITE IMPROVEMENTS
LOCATED IN THE PUBLIC RIGHT-OF-WAY WHICH ARE NECESSARY FOR THE DEVELOP-
MENT OF AN ELIGIBLE PROJECT. SUCH SITE IMPROVEMENTS MAY INCLUDE, BUT
SHALL NOT BE LIMITED TO, STREETS, SIDEWALKS, LIGHTING FIXTURES, AND
WATER AND SEWER LINES.

11. NO LOAN SHALL BE MADE PURSUANT TO THE PROVISIONS OF THIS ARTICLE
UNLESS THE AGENCY FINDS THAT:

(A) THE CONSTRUCTION OF THE ELIGIBLE PROJECT DOES NOT DIRECTLY
DISPLACE CURRENT LOW AND MODERATE INCOME RESIDENTS OF THE ELIGIBLE SITE;

(B) THE ELIGIBLE PROJECT LEVERAGES PRIVATE AND OTHER PUBLIC INVEST-
MENT, IF ANY, IN ACCORDANCE WITH SUBDIVISION TWO OF THIS SECTION;

(C) THE ELIGIBLE PROJECT WILL BE BUILT BY A PRIVATE DEVELOPER-BUILDER
WHO HAS AGREED TO LIMIT ITS PROFIT IN ACCORDANCE WITH A FORMULA SATIS-
FACTORY TO THE AGENCY, PROVIDED THAT THE AGENCY SHALL SET THE LIMITS ON
PROFITS AT NO LESS THAN EIGHT PERCENT AND NO MORE THAN TWELVE PERCENT;

(D) THE ELIGIBLE PROJECT WILL PROVIDE ASSISTANCE IN A COUNTY IN THE
STATE IN WHICH TWENTY-FIVE PERCENT OR MORE OF RENTER HOUSEHOLDS ARE
BURDENED BY HIGH HOUSING COSTS AS INDICATED IN SUBDIVISION ONE OF
SECTION ELEVEN HUNDRED FIFTY-FIVE OF THIS ARTICLE; AND

(E) THE ELIGIBLE PROJECT WILL MAKE CONDOMINIUM, COOPERATIVE, OR RENTAL
OPPORTUNITIES AFFORDABLE TO PERSONS AND FAMILIES FOR WHOM THE ORDINARY
OPERATICNS OF PRIVATE ENTERPRISE CANNOT PROVIDE SAFE, SANITARY AND
AFFORDABLE DWELLING ACCOMMODATIONS AS DEFINED BY SUBDIVISION FOUR OF
SECTION ELEVEN HUNDRED FIFTY-FIVE OF THIS ARTICLE.

12. (A) THE AGENCY MAY MAKE NON-INTEREST BEARING ADVANCES TO SPONSORS
TO DEFRAY THE PRE-DEVELOPMENT COSTS OF ELIGIBLE PROJECTS 1IN ACCORDANCE
WITH THE PROVISIONS OF THIS CHAPTER.

(B) NO SUCH ADVANCE SHALL BE MADE UNLESS THE AGENCY FINDS THAT: (I)
THE SPCNSOR PROPOSES TO FINANCE THE ELIGIBLE PROJECT IN WHOLE OR IN PART
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BY A LOAN GRANTED PURSUANT TO THIS ARTICLE OCR THAT THE PROJECT, IF
OTHERWISE FINANCED WILL PROVIDE HOUSING FOR PERSCNS AND FAMILIES FOR
WHOM THE ORDINARY OPERATIONS OF PRIVATE ENTERPRISE CANNOT PROVIDE SAFE,
SANITARY AND AFFORDABLE DWELLING ACCOMMODATIONS, AND THAT SUCH PROJECT
IS OTHERWISE CONSISTENT WITH THE PURPOSES OF THIS ARTICLE; (II) THE
PROJECT SITE IS SUITABLE, THE PROJECT SITE IS LOCATED IN A COUNTY IN
WHICH TWENTY-FIVE PERCENT OR MORE OF RENTER HOUSEHOLDS ARE BURDENED BY
HIGH HOUSING COSTS AS DEFINED BY SUBDIVISION ONE OF SECTION ELEVEN
HUNDRED FIFTY-FIVE OF THIS ARTICLE, AND THE PROJECT IS FEASTIBLE; AND
(III) IT IS REASONABLE TO ANTICIPATE THAT FINANCING WILL BE OBTAINED AND
THE AGENCY MAKES A FINDING TO THAT EFFECT.

(C) NO SUCH ADVANCES MAY BE MADE TO A SPONSCOR UNLESS SUCH SPONSOR
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ENTERS INTO AN AGREEMENT WITH THE AGENCY WHICH PROVIDES THAT SUCH SPON-
SOR SHALL BE REGULATED WITH RESPECT TO RENTS, PROFITS, DIVIDENDS, AND
DISPOSITION OF ITS PROPERTY OR FRANCHISE, IN ACCORDANCE WITH THE
PROVISIONS OF THIS ARTICLE.

(D) AN ADVANCE GRANTED PURSUANT TO THIS SECTION SHALL BE USED ONLY TO
DEFRAY THE PRE-DEVELOPMENT COSTS OF ELIGIBLE PROJECTS. FOR PURPOSES OF
THIS SUBDIVISION, THE TERM PRE-DEVELOPMENT COSTS SHALL INCLUDE, BUT
SHALL NOT BE LIMITED TO: THE REASONABLE AND NECESSARY COSTS FOR PLAN-
NING, SITE PREPARATION, DEVELOPING ARCHITECTURAL DRAWINGS AND CONDUCTING
ENGINEERING AND ENVIRONMENTAL STUDIES, BUT SHALL NOT INCLUDE ACQUISITION
OF LAND OR BUILDINGS, DRAINAGE AND LIANDSCAPING OF VACANT LAND,
CONSTRUCTION OF NEW BUILDINGS, OR REHABILITATICN OF EXISTING BUILDINGS.

(E) EACH SUCH ADVANCE SHALL BE REPAID IN FULL TO THE AGENCY BY THE
SPONSOR. SUCH REPAYMENT SHALL BE MADE UPON RECEIPT BY THE SPONSOR OR ITS
SUCCESSOR IN INTEREST OF THE PROCEEDS OF ITS MORTGAGE OR CONSTRUCTION
LOAN FCR THE ELIGIBLE PROJECT, UNLESS THE AGENCY EXTENDS THE PERIOD FOR
THE REPAYMENT OF SUCH ADVANCE. IN NO EVENT SHALL THE TIME OF REPAYMENT
BE EXTENDED TO A DATE LATER THAN THE DATE OF FINAL ADVANCE OF FUNDS
PURSUANT TO SUCH MORTGAGE OR CONSTRUCTICON LOAN.

(F) IF THE AGENCY, IN ITS DISCRETION, DETERMINES AT ANY TIME THAT
MORTGAGE OR CONSTRUCTION FINANCING FOR THE ELIGIBLE PROJECT MAY NOT BE
OBTAINED, THEN ALL ADVANCES MADE TO THE SPONSCR PURSUANT TO THIS SUBDI-
VISION SHALL BECOME IMMEDIATELY DUE AND PAYABLE UPON THE DEMAND OF THE
AGENCY.

13. ANY PAYMENTS OF PRINCIPAL AND INTEREST ON, AND ANY PREPAYMENTS OF,
THE AGENCY S SHARE OF THE LOAN, ANY REPAYMENTS OF ADVANCES MADE BY THE
AGENCY, AND ANY OTHER FUNDS RECEIVED BY THE AGENCY AS A RESULT OF A LOAN
OR ADVANCE MADE PURSUANT TO THIS ARTICLE SHALL BE DEPOSITED BY THE AGEN-
CY INTO THE ACCOUNT FROM WHICH THE LOAN OR ADVANCE WAS MADE AND SHALL BE
AVATIABLE FOR MAKING ADDITIONAL AFFORDABLE MULTI-FAMILY HOUSING DEVELOP-
MENT LOANS AND ADVANCES IN FURTHERANCE OF THE PURPOSES OF THIS ARTICLE.

14. TF THE ELIGIBLE PROJECT IS A RENTAL PROJECT, THE BOND OR NOTE AND
MORTGAGE OR BONDS OR NOTES OR MORTGAGES ISSUED BY THE SPCNSOR OF ANY
ELIGIBLE PROJECT TO SECURE A PARTICIPATION LOAN NMAY PROVIDE THAT THE
AGENCY™S PORTION OF SUCH LOAN AND, IF ANY, A MUNICIPALITYS PORTICN OF
SUCH LOAN, SHALL BE REDUCED TO ZERO COMMENCING CN THE FIFTEENTH YEAR
AFTER THE EXECUTICN OF SUCH BOND OR NOTE AND MORTGAGE OR BONDS CR NOTES
OR MORTGAGES, PROVIDED THAT, AS OF THE DATE OF ANY SUCH REDUCTION, THE
ELIGIBLE PROJECT HAS BEEN AND CONTINUES TO BE OWNED AND OPERATED IN A
MANNER CONSISTENT WITH A REGULATORY AGREEMENT WITH THE AGENCY AND, IF
ANY, THE PARTICIPATING MUNICIPALITY. NOTWITHSTANDING SUCH PROVISION AS
CONTAINED IN THE BOND CR NOTE AND MORTGAGE OR BONDS OR NOTES OR MORT-
GAGES, THE AGENCY'S PORTION OF THE LOAN SHALL BE REDUCED TO ZERO ONLY
IF, PRIOR TO THE SIMULTANECUS DELIVERY OF SUCH BOND OR NOTE AND MORTGAGE
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OR BONDS OR NOTES OR MORTGAGES, THE AGENCY MADE A WRITTEN DETERMINATION
THAT SUCH REDUCTION WOULD BE NECESSARY TO ENSURE THE CONTINUED AFFORDA-
BILITY CR ECONOMIC VIABILITY OF THE ELIGIBLE PROJECT. SUCH WRITTEN
DETERMINATION SHALL DOCUMENT THE BASIS ON WHICH THE AGENCY S PORTION OF
THE LOAN WAS DETERMINED TO BE ELIGIBLE FOR EVAPORATION. NOTWITHSTANDING
SUCH PROVISION AS CCONTAINED IN THE BOND OR NOTE AND MORTGAGE OR BONDS OR
NOTES OR MORIGAGES, A MUNICIPALITY S PORTION OF THE LOAN SHALL BE
REDUCED TO ZERO ONLY IF, PRICR TO THE SIMULTANEOUS DELIVERY OF SUCH BCOND
OR NOTE AND MORTGAGE OR BCNDS OR NOTES OR MORTGAGES, THE MUNICIPALITY
MADE A WRITTEN DETERMINATION THAT SUCH REDUCTION WOULD BE NECESSARY TO
ENSURE THE CONTINUED AFFORDABILITY OR ECONOMIC VIABILITY OF THE ELIGIBLE
PROJECT. SUCH WRITTEN DETERMINATION SHALL DOCUMENT THE BASIS CN WHICH
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THE MUNICIPALITY S PORTION OF THE LOAN WAS DETERMINED TO BE ELIGIBLE FOR
EVAPORATION.

S 1157. AGENCY PROGRAMS FOR DEVELOPMENT OF AFFORDABLE MULTI-FAMILY
HOUSING. 1. THERE IS HEREBY ESTABLISHED WITHIN THE STATE OF NEW YORK
MORTGAGE AGENCY A LOAN PROGRAM TO CARRY OUT THE PURPOSES OF THIS ARTI-
CLE. THE AGENCY SHALL ISSUE AND PROMULGATE RULES AND REGULATIONS FOR THE
ADMINISTRATION OF THIS PROGRAM. IN ADDITION TO USING FUNDS AVAILABLE IN
THE AGENCY S AFFORDABLE HOUSING DEVELOPMENT ACCOUNT ESTABLISHED PURSUANT
TO SECTION TWENTY-FOUR HUNDRED FIVE-F OF THE PUBLIC AUTHORITIES LAW, AND
IN ADDITION TO THE POWERS GRANTED TO THE AGENCY BY SECTTION TWENTY-FOUR
HUNDRED FOUR OF SUCH LAW, THE AGENCY SHALL HAVE THE POWER TO ISSUE BCNDS
AND NOTES, THE INTEREST ON WHICH MAY BE TAXABIE OR TAX-EXEMPT AS THE
AGENCY MAY DETERMINE, AND TO USE THE PROCEEDS FROM THE SALE THEREOCF TO
MAKE LOANS OR PARTICIPATE IN LOANS IN ACCORDANCE WITH AND IN FURTHERANCE
OF THIS ARTICLE. THE AGENCY MAY DELEGATE THE AUTHORITY PROVIDED TO IT BY
THIS SUBDIVISICON TO MAKE LOANS OR PARTICIPATE IN LOANS TO THE NEW YORK
STATE HOUSING FINANCE AGENCY FOR THE PURPOSES OF IMPLEMENTING THIS
PROGRAM ON BEHALF OF THE AGENCY.

2. THERE IS HEREBY ESTABLISHED WITHIN THE NEW YORK STATE HOUSING
FINANCE AGENCY A LOAN PROGRAM TO CARRY OUT THE PURPOSES OF THIS ARTICLE.
THE AGENCY SHALL, ISSUE AND PROMULGATE RULES AND REGULATICNS FOR THE
ADMINISTRATION OF THIS PROGRAM. IN ADDITION TO USING FUNDS AVAILABLE IN
THE AGENCY™S AFFORDABLE HOUSING DEVELOPMENT ACCOUNT ESTABLISHED PURSUANT
TO SECTION FIFTY-NINE-J OF THIS CHAPTER, AND IN ADDITION TO THE POWERS
GRANTED TO THE AGENCY BY SECTION FORTY-FOUR OF ARTICLE THREE OF SUCH
ILAW, THE AGENCY SHALL, HAVE THE POWER TO ISSUE BONDS AND NOTES, THE
INTEREST ON WHICH MAY BE TAXABLE OR TAX-EXEMPT AS THE AGENCY MAY DETER-
MINE, AND TO USE THE PROCEEDS FROM THE SALE THEREOF TO MAKE LOANS COR
PARTICIPATE IN LOANS IN ACCORDANCE WITH AND IN FURTHERANCE OF THIS ARTI-
CLE.

S 1158. GENERAL PROVISIONS. IF ANY CLAUSE, SENTENCE, PARAGRAPH,
SECTION, OR PART OF THIS ARTICLE SHALL BE ADJUDGED BY ANY COURT OF
COMPETENT JURISDICTTION TO BE INVALID, SUCH JUDGMENT SHALIL, NOT AFFECT,
IMPATR, OR INVALIDATE THE REMATNDER THEREOF, BUT SHALL BE CONFINED IN
ITS OPERATION TO THE CLAUSE, SENTENCE, PARAGRAPH, SECTION, OR PART THER-
EOF DIRECTLY INVOLVED IN THE CONTROVERSY IN WHICH SUCH JUDGMENT SHALL
HAVE BEEN RENDERED.

S 58. Section 210 of the tax law is amended by adding a new subdivi-
sion 36 to read as follows:

36. NEIGHBORHOOD ASSISTANCE PROGRAM CREDIT. (A) THE COMMISSIONER SHALL
GRANT A CREDIT AGAINST ANY TAX DUE UNDER THIS ARTICLE TO ANY BUSINESS
FIRM WHICH CONIRIBUTES TO A NEIGHBORHOOD ORGANIZATION WHICH ENGAGES IN
THE ACTIVITIES OF PROVIDING NETIGHBORHOOD ASSISTANCE INCLUDING BUT NOT
LIMITED TO: COMPREHENSIVE SERVICE PROJECTS, JOB TRAINING CR EDUCATTON
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FOR INDIVIDUALS, COMMUNITY SERVICES, CRIME PREVENTION, OR REHABILI-
TATICN, EXPANSION OR IMPROVEMENTS TO BUILDINGS CR ILAND LOCATED WITHIN
ECONOMICALLY DISTRESSED AREAS TO BE DETERMINED BY THE COMMISSIONER AND
THE COMMISSIONER OF THE DIVISION OF HOUSING AND COMMUNITY RENEWAL.

(B) THE COMMISSIONER, 1IN CONSULTATION WITH THE COMMISSIONER OF THE
DIVISICN OF HOUSING AND COMMUNITY RENEWAL, SHALL ESTABLISH CRITERTA FOR
THE APPROVAL OF PROPOSALS FOR A TAX CREDIT UNDER THIS SUBDIVISION FOR
BUSINESS FIRMS MAKING CONTRIBUTIONS OF CAPITAL TO ANY NOT-FOR-PROFIT
COMMUNITY-BASED DEVELOPMENT CORPORATION INCLUDING A RURAL PRESERVATTION
COMPANY OR NEIGHBORHOOD PRESERVATION COMPANY. THE PROPOSAL SHALL SET
FORTH THE PROGRAM TO BE CONDUCTED, THE GEOGRAPHIC AREA, THE ESTIMATED
AMOUNT TO BE INVESTED IN THE PROGRAM AND THE PLANS FOR IMPLEMENTING THE
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PROGRAM. THE COMMISSICNER SHALL APPROVE OR DISAPPROVE PROPOSALS IN WRIT-
ING WITHIN SIXTY DAYS AND SHALL STATE THE MAXIMUM AMOUNT OF CREDIT
AVATILABLE. THE AMOUNT OF THE TAX CREDIT VOUCHER SHALL EQUAL ONE-HALF THE
AMOUNT OF THE CONTRIBUTION.

(C) NOTHING IN THIS SUBDIVISION SHALL BE CONSTRUED TO PREVENT TWO OR
MORE BUSINESS FIRMS FROM PARTICIPATING JOINTLY IN CNE OR MORE PROGRAMS
UNDER THE PROVISIONS OF THIS SUBDIVISION.

(D) THE SUM OF ALL TAX CREDITS GRANIED PURSUANT TO THE PROVISIONS OF
THIS SUBDIVISION SHALIL NOT EXCEED FIVE HUNDRED THOUSAND DOLLARS ANNUALLY
PER BUSINESS FTIRM.

(E) NO TAX CREDIT SHALL BE GRANTED TO ANY BANK, BANK AND TRUST COMPA-
NY, INSURANCE COMPANY, TRUST COMPANY, NATICNAL BANK, SAVINGS ASSOCI-
ATION, OR BUILDINGS AND LOAN ASSOCIATION OR ANY OTHER BUSINESS ENTITY
FOR ACTIVITIES THAT ARE A PART OF ITS ORDINARY COURSE OF BUSINESS.

(F) ANY TAX CREDIT NOT USED DURING THE PERIOD WITHIN WHICH ITS
CONTRIBUTION WAS MADE MAY BE CARRIED FORWARD OR BACKWARD FOR THE FIVE
IMMEDTIATELY SUCCEEDING OR PRECEDING CALENDAR OR FISCAL YEARS UNTIL THE
FULL CREDIT HAS BEEN ALIOWED.

(G) NO NEIGHBORHOCD PRESERVATION COMPANY, RURAL PRESERVATION COMPANY,
OR OTHER COMMUNITY-BASED DEVELOPMENT CORPORATICN, WITH RESPECT TO WHICH
TAX CREDITS MAY BE ALIOWED UNDER THIS SUBDIVISION, SHALL BE ALILOWED TO
RECEIVE CAPITAL WITH AN AGGREGATE VALUE IN EXCESS OF ONE HUNDRED FIFTY
THOUSAND DOLLARS FOR ANY FISCAL YEAR.

S 59. Section 1456 of the tax law is amended by adding a new
subsection (t) to read as follows:

(T) NEIGHBORHOOD ASSISTANCE PROGRAM CREDIT. (1) THE COMMISSIONER SHAIL
GRANT A CREDIT AGATNST ANY TAX DUE UNDER THIS ARTICLE TO ANY BUSINESS
FIRM WHICH CONTRIBUTES TO A NEIGHBORHOOD ORGANIZATION WHICH ENGAGES IN
THE ACTIVITIES OF PROVIDING NEIGHBORHOOD ASSISTANCE INCLUDING BUT NOT
LIMITED TO: COMPREHENSIVE SERVICE PROJECIS, JOB TRAINING OR EDUCATION
FOR INDIVIDUALS, COMMUNITY SERVICES, CRIME PREVENTION, OR REHABILI-
TATION, EXPANSICN OR IMPROVEMENTS TO BUILDING OR LAND LOCATED WITHIN
ECONOMICALLY DISTRESSED AREAS TO BE DETERMINED BY THE COMMISSIONER AND
THE COMMISSIONER OF THE DIVISION OF HOUSING AND COMMUNITY RENEWAL.

(2) THE COMMISSIONER IN CONSULTATION WITH THE COMMISSIONER OF THE
DIVISICN OF HOUSING AND COMMUNITY RENEWAL SHALL ESTABLISH CRITERTA FOR
THE APPROVAL OF PROPOSALS FOR A TAX CREDIT UNDER THIS SUBSECTION FOR
BUSINESS FIRMS MAKING CONTRIBUTIONS OF CAPITALL TO ANY NOT-FOR-PROFIT
COMMUNITY-BASED DEVELOPMENT CORPORATICN INCLUDING A RURAL PRESERVATTION
COMPANY OR NEIGHBORHOOD PRESERVATION COMPANY. THE PROPOSAL SHALL SET
FORTH THE PROGRAM TO BE CONDUCTED, THE GEOGRAPHIC AREA, THE ESTIMATED
AMOUNT TO BE INVESTED IN THE PROGRAM AND THE PLANS FOR IMPLEMENTING THE
PROGRAM. THE COMMISSICNER SHALL APPROVE OR DISAPPROVE PROPOSALS IN WRIT-
ING WITHIN SIXTY DAYS AND SHALL STATE THE MAXIMUM AMOUNT OF CREDIT

A. 9268 31

AVATIABLE. THE AMOUNT OF THE TAX CREDIT VOUCHER SHALL EQUAL ONE-HALF THE
AMOUNT OF THE CONTRIBUTION.

(3) NOTHING IN THIS SUBSECTION SHALL BE CONSTRUED TO PREVENT TWO CR
MORE BUSINESS FIRMS FROM PARTICIPATING JOINTLY IN ONE OR MORE PROGRAMS
UNDER THE PROVISIONS OF THIS SUBSECTION.

(4) THE SUM OF ALL TAX CREDITS GRANTED PURSUANT TO THE PROVISIONS OF
THIS SUBSECTION SHALL NOT EXCEED FIVE HUNDRED THOUSAND DOLIARS ANNUALLY
PER BUSINESS FIRM.

(5) NO TAX CREDIT SHALL BE GRANTED TO ANY BANK, BANK AND TRUST COMPA-
NY, INSURANCE COMPANY, TRUST COMPANY, NATICNAL BANK, SAVINGS ASSOCI-
ATION, OR BUILDINGS AND LOAN ASSOCIATICN OR ANY OTHER BUSINESS ENTITY
FOR ACTIVITIES THAT ARE A PART OF ITS ORDINARY COURSE OF BUSINESS.
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(6) ANY TAX CREDIT NOT USED DURING THE PERIOD WITHIN WHICH ITS
CONTRIBUTION WAS MADE MAY BE CARRIED FORWARD OR BACKWARD FOR THE FIVE
IMMEDIATELY SUCCEEDING OR PRECEDING CALENDAR OR FISCAL YEARS UNTIL THE
FULL CREDIT HAS BEEN ALIOWED.

(7) NO NEIGHBORHOOD PRESERVATICN COMPANY, RURAL PRESERVATION COMPANY,
OR OTHER COMMUNITY-BASED DEVELOPMENT CORPORATION, WITH RESPECT TO WHICH
TAX CREDITS MAY BE ALIOWED UNDER THIS SUBSECTICN, SHALL BE ALIOWED TO
RECEIVE CAPITAL WITH AN AGGREGATE VALUE IN EXCESS OF CNE HUNDRED FIFTY
THOUSAND DOLIARS FOR ANY FTSCAL YEAR.

S 60. Section 1511 of the tax law is amended by adding a new subdivi-
sion (x) to read as follows:

(X) NEIGHBORHOOD ASSISTANCE PROGRAM CREDIT. (1) THE COMMISSIONER SHALL
GRANT A CREDIT AGAINST ANY TAX DUE UNDER THIS ARTICLE TO ANY BUSINESS
FIRM WHICH CONIRIBUTES TO A NEIGHBORHOOD ORGANIZATION WHICH ENGAGES IN
THE ACTIVITIES OF PROVIDING NEIGHBORHOOD ASSISTANCE INCLUDING BUT NOT
LIMITED TO: COMPREHENSIVE SERVICE PROJECTS, JOB TRAINING OR EDUCATTON
FOR INDIVIDUALS, COMMUNITY SERVICES, CRIME PREVENTION, OR REHABILI-
TATION, EXPANSION OR IMPROVEMENTS TO BUILDING OR LAND LOCATED WITHIN
ECONOMICALLY DISTRESSED AREAS TO BE DETERMINED BY THE COMMISSIONER AND
THE COMMISSIONER OF THE DIVISION OF HOUSING AND COMMUNITY RENEWAL.

(2) THE COMMISSIONER IN CONSULTATION WITH THE COMMISSIONER OF THE
DIVISION OF HOUSING AND COMMUNITY RENEWAL SHALL ESTABLISH CRITERTA FOR
THE APPROVAL OF PROPOSALS FOR A TAX CREDIT UNDER THIS SUBDIVISION FOR
BUSINESS FIRMS MAKING CONTRIBUTIONS OF CAPITAL TO ANY NOT-FOR-PROFIT
COMMUNITY-BASED DEVELOPMENT CORPORATION INCLUDING A RURAL PRESERVATICN
COMPANY OR NEIGHBORHOOD PRESERVATION COMPANY. THE PROPOSAL SHALL, SET
FORTH THE PROGRAM TO BE CONDUCTED, THE GEOGRAPHIC AREA, THE ESTTIMATED
AMOUNT TO BE INVESTED IN THE PROGRAM AND THE PLANS FOR IMPLEMENTING THE
PROGRAM. THE COMMISSIONER SHALIL, APPROVE OR DISAPPROVE PROPOSALS IN WRIT-
ING WITHIN SIXTY DAYS AND SHALL STATE THE MAXIMUM AMOUNT OF CREDIT
AVATIABIE. THE AMOUNT OF THE TAX CREDIT VOUCHER SHALL EQUAL ONE-HALF THE
AMOUNT OF THE CONTRIBUTION.

(3) NOTHING IN THIS SUBDIVISION SHALL BE CONSTRUED TO PREVENT TWO OR
MORE BUSINESS FIRMS FROM PARTICIPATING JOINTLY IN CNE OR MORE PROGRAMS
UNDER THE PROVISIONS OF THIS SUBDIVISION.

(4) THE SUM OF ALL TAX CREDITS GRANTED PURSUANT TO THE PROVISIONS OF
THIS SUBDIVISICON SHALL NOT EXCEED FIVE HUNDRED THOUSAND DOLIARS ANNUALLY
PER BUSINESS FIRM.

(5) NO TAX CREDIT SHALL BE GRANTED TO ANY BANK, BANK AND TRUST COMPA-
NY, INSURANCE COMPANY, TRUST COMPANY, NATIONAL BANK, SAVINGS ASSOCI-
ATION, OR BUILDINGS AND LOAN ASSOCIATION OR ANY OTHER BUSINESS ENTITY
FOR ACTIVITIES THAT ARE A PART OF ITS ORDINARY COURSE OF BUSINESS.

(6) ANY TAX CREDIT NOT USED DURING THE PERIOD WITHIN WHICH ITS
CONTRIBUTION WAS MADE MAY BE CARRTED FORWARD OR BACKWARD FOR THE FIVE
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IMMEDTATELY SUCCEEDING OR PRECEDING CALENDAR OR FISCAL YEARS UNTIL THE
FULL CREDIT HAS BEEN ALIOWED.

(7) NO NEIGHBORHOCD PRESERVATION COMPANY, RURAL PRESERVATION COMPANY,
OR OTHER COMMUNITY-BASED DEVELOPMENT CORPORATTION, WITH RESPECT TO WHICH
TAX CREDITS MAY BE ALIOWED UNDER THTS SUBDIVISICN, SHALL BE ALIOWED TO
RECEIVE CAPITAL WITH AN AGGREGATE VALUE IN EXCESS OF CNE HUNDRED FIFTY
THOUSAND DOLILARS FOR ANY FTSCAL YEAR.

S 61. In no event shall the total amount of the tax credits allowed to
business firms pursuant to the provisions of subdivision 33 of section
210, subsection (t) of section 1456 and subdivision (x) of section 1511
of the tax law, in the aggregate, exceed twenty million dollars in any
one fiscal year. No more than fifty percent of the total amount of the
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tax credits shall be granted for contributions made to neighborhood
organizations located within a city with a population of ocne million or
more.

S 62. This act shall take effect on the one hundred twentieth day
after it shall have become a law, provided that the amendments to subdi-
vision 13 of section 2402 of the public authorities law made by section
three of this act shall not affect the repeal of such subdivision and
shall be deemed repealed therewith, provided, however, that the amend-
ments to subdivision 8 of section 452 of the private housing finance law
made by section twenty-one of this act shall not affect the expiration
of such subdivision and shall be deemed to expire therewith; provided
further, however, that effective immediately, the addition, amendment
and/or repeal of any rule or regulation necessary for the implementation
of this act on its effective date is authorized and directed to be made

27 and completed on or before such effective date.
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POLICY CHANGE CATEGORY

ECONOMIC DEVELOPMENT

DOWNTOWN REVITALIZATION ZONE INVESTMENT TAX CREDIT
PROPOSAL
Support the creation of investment tax credits for qualified projects within a designated
Downtown Business Revitalization Zone to encourage redirection of development to
existing neighborhood centers and discourage sprawl. (Investment in downtowns on
purchase of bldgs, rehaps, etc.)

Definition of a Downtown(Suffolk County Downtown Definition Legislation Attached): A
downtown or a Central Business District (CBD) is that portion of a community that
contains the traditional or historic business core of a community. Concentrated retail
activity usually dominates the area, but office, residential and institutional uses may also
be found. Stores are usually individually owned and managed. On-street parking is often
supplemented by off-street parking facilities that are usually located behind the stores
and in municipal parking lots.

Suffolk County Downtowns include:
Town of Babylon

Amityville CBD, Babylon CBD, Copiague CBD, Deer Park CBD, Lindenhurst CBD,
North Babylon CBD, West Babylon, CBD

Town of Brookhaven
Bellport CBD, Farmingville CBD, Patchogue CBD, Port Jefferson CBD, Stony Brook
CBD, Ronkonkoma CBD, Medford, Coram, Centereach, Middle Island

Town of Huntington
East Northport CBD, Huntington CBD, Huntington Station CBD

Town of Islip
Bay Shore CBD, Brentwood CBD, Central Islip CBD, East Islip CBD, East Islip CBD,

Holbrook CBD, West Islip CBD, Oakdale CBD, Sayville

Town of Riverhead
Riverhead CBD

Town of Smithtown
Kings Park CBD, Smithtown CBD, Kings Park CBD,

(Or within one half mile radius of each designated area)
JUSTIFICATION

Successful downtown business centers have historically been a hallmark of quality suburban
living, serving as the social and commercial centers of communities. Today, with the
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proliferation of discount mega-stores, outlet shopping malls, and “big box™ retailers outside
the downtown area, the economies of our once-thriving downtowns are becoming more and
more fragile. Without support, Main Street will continue its regression from a viable
economic center, to an area fraught with high vacancy rates, vandalism and deterioration of
structures.

The proposed incentive will help to reverse this trend, and provide positive fiscal impacts to
the entire community. Revitalizing downtowns will facilitate an increased tax base, create
new jobs, promote under-utilized, existing infrastructure and transportation centers, and
preserve the history and character of the area. A Downtown Revitalization Investment Tax
Credit will provide meaningful financial enticement, and encourage business people to invest
new money in the location or expansion of their businesses in our deteriorating neighborhood
centers.

New York State currently provides investment tax credits for businesses involved in
manufacturing, processing, assembling, refining, mining, farming and commercial fishing.
This new legislation is needed to ensure that our downtown areas can compete in attracting
viable economic opportunities and to promote downtown as a practical alternative, so that
downtowns may remain, or again become, a central driving force in the economic and social
well being of our communities.

This bill would allow for the strengthening of local economies, enhancement of existing
community hubs, reduction of the tax burden, and improvement of the overall quality of life.
The bill is consistent with the objectives of the local communities and the County of Suffolk
as a whole.

Similar to General Municipal Law (GML) Article 18-B — New York State Economic
Development Zones, the proposed bill would be applicable to qualified downtown business
areas. The legislation could be enacted as either a part of GML Article 18-B or as a separate
Article 18-C, and renumbering of existing Article 18-C, Municipal Redevelopment Law, as
Article 18-D. While economic development zones are designed to improve impoverished
areas, this proposed legislation is designed to prevent downtown business areas from further
deterioration and to return them to viable economic centers for their communities.

In conjunction with amending the GML, we propose amending Section 606 of the Tax Law
to permit investment tax credits for qualified business expenses in a Downtown Business
Revitalization Zone. Currently, Section 606 (11) entitled Retail Enterprise Tax Credit
provides tax credits to certain retail enterprises. However, it does not appear to provide tax
credits to businesses that should be eligible under the proposed legislation. An appropriate
place to amend the Tax Law would be Section 606 by adding a new subsection §606(12),
entitled Downtown Business Revitalization Tax Credit.

FISCAL IMPACT
No fiscal impact to Suffolk County

LEGISLATIVE HISTORY

Although this proposal was submitted as part of the 2003 State Legislative Agenda, no
legislative action has been taken to date.
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Intro. Res. No. 1570-2003 Laid on Table
6/24/2003
Introduced by Legislators Bishop, Crecca, Lindsay, Viloria-Fisher and Cooper

RESOLUTION NO. 1104 -2003, TO
ESTABLISH LAND DEVELOPMENT
POLICY FOR MIXED USE SMART
GROWTH IN SUFFOLK COUNTY

WHEREAS, the Suffolk County Legislature wishes to encourage mixed land-
use development projects in areas that make sense because they are consistent with Suffolk
County’s Smart Growth planning principles to encourage a greater sense of community and a
more efficient allocation of economic and environmental resources; now, therefore, be it

1st RESOLVED, if there is any proposal for adaptive reuse located in Suffolk
County, defined as commercial/retail, light industry or office, or civic or institutional site
(government facility, church facility, not-for-profit facility, non-profit facility, or hospital
facility) which is more than 50% vacant as of December 31 of the year immediately preceding
an application filed for such project pursuant to this Resolution, then the sponsor of the
project shall file a copy of the proposal with the Clerk of the Suffolk County Legislature for
distribution to all of the Legislators simultaneously with its filing of the proposal at the Suffolk
County Department of Health Services, and the Suffolk County Department of Planning,
together with a request to the County Department of Health Services and the Suffolk County
Department of Planning, that its project be considered under the criteria of this Resolution.
Within 60 days after the filing of the proposed project with the Clerk of the Suffolk County
Legislature, the Commissioner of the County Department of Health Services and the Director
of the County Department of Planning shall have sixty (60) days to issue an advisory opinion
as to the eligibility of such a project. A determination shall then be made by the County of
Suffolk, via duly enacted Resolution of the County of Suffolk, as to whether or not such
proposed project should be considered under the criteria of this Resolution, no later than one
hundred twenty (120) days subsequent to the original filing of the proposed project with the
Clerk of the Suffolk County Legislature as to the eligibility of such project for such
consideration;

A.) A.) If the proposed adaptive reuse consists of at least four (4) of the following proposed

land uses,
1.) 1.) residential sale;
2.) 2.) residential rental;
3.) 3.) commercial/retail;
4.) 4.) light industry or office;
5.) 5.) affordable residential site;
6.) 6.) affordable residential rental; or
7.) 7.) civic and institutional site;

then the project shall receive a 25% reduction in sewer connection fees where there is a direct
discharge into a sewer system. If the sponsor is able to demonstrate that the proposed
adaptive reuse land development project on ten (10) or more acres will have a sewage flow
rate between 25 to 50 percent less than the Suffolk County Department of Health Services’
prescribed design flow standard, then the sponsor may request a variance from the Suffolk
County Department of Health Services Board of Review for a reduction in design sewage flow
rates up to a maximum of 50 percent from the sewage flow rate for said project which would
otherwise be applicable under the “Standards for Approval of Plans and Construction for
Sewage Disposal Systems for Other than Single Family Residences”, attached hereto as
Exhibit “A” and made a part hereof, anything in such standards to the contrary
notwithstanding

B.) If the proposed adaptive reuse consists of at least four (4) of the following proposed land
uses,
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residential sale;

residential rental;
commercial/retail;

light industry or office;
affordable residential site;
affordable residential rental; or
civic and institutional site;
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and proposes the construction of at least 15% affordable housing residential units as defined
in Chapter 36 of the SUFFOLK COUNTY CODE (measured by the total number of residential
housing units formally proposed for pertinent municipal approval in the first instance for the
overall development project), then the project shall receive a 50% reduction in sewer
connection fees where there is a direct discharge into a sewer system. If the sponsor is able to
demonstrate that the proposed adaptive reuse land development project on ten (10) or more
acres will have a sewage flow rate between 25 to 50 percent less than the Suffolk County
Department of Health Services’ prescribed design flow standard, then the sponsor may
request a variance from the Suffolk County Department of Health Services Board of Review for
a reduction in design sewage flow rates up to a maximum of 50 percent from the sewage flow
rate for said project which would otherwise be applicable under the “Standards for Approval of
Plans and Construction for Sewage Disposal Systems for Other than Single Family
Residences”, attached hereto as Exhibit "A” and made a part hereof, anything in such
standards to the contrary notwithstanding; and be it further

2nd RESOLVED, if there is any proposal for a mixed use land development project
located in Suffolk County on a site of 10 or more acres, then the sponsor of the project shall
file a copy of the proposal with the Clerk of the Suffolk County Legislature for distribution to all
of the Legislators simultaneously with its filing of the proposal at the Suffolk County
Department of Health Services, and the Suffolk County Department of Planning, together with
a request to the County Department of Health Services and the Suffolk County Department of
Planning, that its project be considered under the criteria of this Resolution. Within 60 days
after the filing of the proposed project with the Clerk of the Suffolk County Legislature, the
Commissioner of the County Department of Health Services and the Director of the County
Department of Planning shall have sixty (60) days to issue an advisory opinion as to the
eligibility of such a project. A determination shall then be made by the County of Suffolk, via
duly enacted Resolution of the County of Suffolk, as to whether or not such proposed project
should be considered under the criteria of this Resolution, no later than one hundred twenty
(120) days subsequent to the original filing of the proposed project with the Clerk of the
Suffolk County Legislature as to the eligibility of such project for such consideration. If the
project is determined to be eligible to be considered under this program via duly enacted
Resolution of the County of Suffolk, then:

A.) A.) any proposed mixed-use land development project located on a site
of ten (10) or more acres shall receive a 25 percent reduction in sewer
connection fees where there is a direct discharge into a sewer system. If
the sponsor is able to demonstrate that the proposed mixed-use land
development project on ten (10) or more acres will have a sewage flow
rate between 25 to 50 percent less than the Suffolk County Department of
Health Services’ prescribed design flow standard, then the sponsor may
request a variance from the Suffolk County Department of Health Services
Board of Review for a reduction in design sewage flow rates up to a
maximum of 50 percent from the sewage flow rate for said project which
would otherwise be applicable under the “Standards for Approval of Plans
and Construction for Sewage Disposal Systems for Other than Single
Family Residences”, attached hereto as Exhibit “A” and made a part
hereof, anything in such standards to the contrary notwithstanding

B.) If the proposed mixed land use development project located on a site of ten
(10) or more acres consists of at least four (4) of the following proposed land uses,
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residential sale;

residential rental;
commercial/retail;

light industry or office;
affordable residential site;
affordable residential rental; or
civic and institutional site;
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and proposes the construction of at least 15% affordable housing residential units as defined
in Chapter 36 of the SUFFOLK COUNTY CODE (measured by the total number of residential
housing units formally proposed for pertinent municipal approval in the first instance for the
overall development project), then the project shall receive a 50% reduction in sewer
connection fees where there is a direct discharge into a sewer system. If the sponsor is able to
demonstrate that the proposed mixed-use land development project on ten (10) or more acres
will have a sewage flow rate between 25 to 50 percent less than the Suffolk County
Department of Health Services’ prescribed design flow standard, then the sponsor may
request a variance from the Suffolk County Department of Health Services Board of Review for
a reduction in design sewage flow rates up to a maximum of 50 percent from the sewage flow
rate for said project which would otherwise be applicable under the “Standards for Approval of
Plans and Construction for Sewage Disposal Systems for Other than Single Family
Residences”, attached hereto as Exhibit "A” and made a part hereof, anything in such
standards to the contrary notwithstanding; and be it further

3™ RESOLVED, if there is any proposal for construction of affordable housing, as
defined in Chapter 36 of the SUFFOLK COUNTY CODE, on a site located within the County of
Suffolk representing:

1) 1) at least 35% of the total number of residential housing units
formally proposed for pertinent municipal approval in the first instance
for the overall development project;

2.) 2) at least 50% of the total number of residential housing units
formally proposed for pertinent municipal approval in the first instance
for the overall development project; or

3.) 3. at least 70% of the total number of residential housing units
formally proposed for pertinent municipal approval in the first instance
for the overall development project; then

the sponsor of the project shall file a copy of the proposal with the Clerk of the Suffolk County
Legislature for distribution to all of the Legislators simultaneously with its filing of the proposal
at the Suffolk County Department of Health Services, and the Suffolk County Department of
Planning, together with a request to the County Department of Health Services and the
Suffolk County Department of Planning, that its project be considered under the criteria of this
Resolution. Within 60 days after the filing of the proposed project with the Clerk of the Suffolk
County Legislature, the Commissioner of the County Department of Health Services and the
Director of the County Department of Planning shall have sixty (60) days to issue an advisory
opinion as to the eligibility of such a project. A determination shall then be made by the
County of Suffolk, via duly enacted Resolution of the County of Suffolk, as to whether or not
such proposed project should be considered under the criteria of this Resolution, no later than
one hundred twenty (120) days subsequent to the original filing of the proposed project with
the Clerk of the Suffolk County Legislature as to the eligibility of such project for such
consideration;

1.) 1.) if the proposal for construction of affordable housing consists of
at least 35% of the total number of residential housing units formally proposed
for pertinent municipal approval in the first instance for the overall
development project, then the project shall receive a 25% reduction in sewer
connection fees where there is direct discharge into a sewer system;
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2.) 2.) if the proposal for construction of affordable housing consists of
at least 50% of the total number of residential housing units formally proposed
for pertinent municipal approval in the first instance for the overall
development project, then the project shall receive a 50% reduction in sewer
connection fees where there is direct discharge into a sewer system;

3.) 3.) if the proposal for construction of affordable housing consists of
at least 70% of the total number of residential housing units formally proposed
for pertinent municipal approval in the first instance for the overall
development project, then the project shall receive a 50% reduction in sewer
connection fees where there is direct discharge into a sewer system and the
County of Suffolk may appropriate funds from the Multifaceted Land
Preservation Capital Project No. 7177, for the sole and exclusive purpose of
providing infrastructure improvements required by government for public
health or public safety purposes in order to construct affordable housing;

and be it further

4th RESOLVED, that Suffolk County Department of Planning is hereby authorized,
empowered, and directed, pursuant to Section 14-8 (A)(9) of the SUFFOLK COUNTY
CHARTER, to review any application filed under this Resolution and to issue a written
evaluation to the County Executive and to each member of the County Legislature regarding a
proposed project’s overall soundness and appropriateness for eligibility under the criteria of
this Resolution, including an advisory recommendation as to the proposed application and as
to the consideration of such application by the County of Suffolk; and be it further

5th RESOLVED, that the Administrative Head of a pertinent County Sewer
District, where appropriate and necessary, is hereby authorized, empowered, and directed to
secure any requisite approval from the New York State Department of Environmental
Conservation for any action contemplated under this Resolution; and be it further

6th RESOLVED, that the Commissioner of the County Department of Health
Services shall promulgate such rules and regulations as she or he deems necessary and
appropriate for the implementation and enforcement of any provisions of this Resolution; and
be it further

7th RESOLVED, that this Resolution shall apply to all projects proposed on or
after the effective date of this Resolution; and be it further

8 th RESOLVED, that this Legislature, being the State Environmental Quality
Review Act (SEQRA) lead agency, hereby finds and determines that this resolution constitutes
an unlisted action pursuant to Section 617.2 of Title 6 of the NEW YORK CODE OF RULES AND
REGULATIONS (6 NYCRR) and will not have a significant adverse impact on the environment
within the meaning of Section 8-0109(2) of the NEW YORK ENVIRONMENTAL CONSERVATION
LAW for the following reasons:

1.) 1.) if not used for mixed use land development purposes, the
property will most likely be developed for sole residential or
commercial purposes incurring far greater environmental impact than
the proposed mixed use development of the site would have;

2.) 2.) it will provide for more efficient allocation of economic and
environmental resources by implementing smart growth principles;
and

3) 3.) it will permit development to occur without massive net

increases in the development of rapidly diminishing open space; and

furthermore, in accordance with Section 1-4(A)(1)(d) of the SUFFOLK COUNTY CHARTER and
Section 279-5(C)(4) of the SUFFOLK COUNTY CODE, the Suffolk County Council on
Environmental Quality (CEQ) is hereby directed to prepare and circulate a SEQRA notice of
determination of non-significance in accordance with this Resolution.
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DATED: December 16, 2003
APPROVED BY:
/s/ Robert J. Gaffney
County Executive of Suffolk County

Date of Approval: December 23, 2003
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POLICY CHANGE CATEGORY

ECONOMIC DEVELOPMENT

Downtown Revitalization Zone Jobs Credit

PROPOSAL
Support the creation of a downtown jobs credit for qualified projects within a designated
Downtown Business Revitalization Zone. This credit would encourage the economic
rejuvenation of downtown’s by offering incentives to increase employment in such
districts, both by creating new businesses and expanding existing ones.

JUSTIFICATION
The Tax Law presently contains no credits for increased employment specifically
targeted to downtown business districts. However, the Tax Law does contain credits for
employment in Economic Development Zones and Zone Equivalent Areas, which are
frequently located in urban areas. The credits available under this proposal would be in
addition to the credits available in those zones and would target the deteriorating
downtowns found throughout suburban New York.

The addition of a new section of the Tax Law which would establish a downtown jobs
credit to be allowable against tax under five Articles of the Tax Law, including:

Article 9 — Franchise taxes on transportation and transmission companies,
agricultural cooperatives, and utilities;

Article 9-A — General business corporations;

Article 22 — Personal income tax;

Article 32 — Banking corporations; and

Article 33 — Insurance corporations

New provisions in each Article would permit the application of the credit in each case
and would provide for carry forwards of excess credit for up to ten years. The new jobs
credit for a taxable year would consist of the sum of two components, termed the “job
growth credit component” and the “job maintenance credit component”.

The job growth credit component would be available only where the taxpayer has
increased employment in a downtown revitalization zone since the prior taxable year by
at least 25 jobs over the total statewide employment of the taxpayer. The job growth
credit component would be equal to the product of (1) the increase in the number of
employees which is in excess of 25 in the downtown revitalization zone and (2) either
$500 or $250 (termed “credit factors”). The $500 credit factor would be applicable
where the average hourly rate of compensation is in excess of $8.00.

Where a job growth credit is allowed for such an increase in employment, and the level
of employment in the downtown revitalization zone is maintained during the following
taxable year, the job maintenance credit component, equal to the amount of the prior
year’s job growth credit component, would be allowed for the second year, in addition to
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any job growth credit component earned for a further increase in employment in the
second year.

FISCAL IMPACT
No fiscal impact to Suffolk County.

LEGISLATIVE HISTORY
Although this proposal was submitted as past of the 2003 State Legislative Agenda, no
legislative action has been taken to date.
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POLICY CHANGE CATEGORY
DEPARTMENT OF ECONOMIC DEVELOPMENT

Downtown Revitalization Zone Low Income Housing Credit

PROPOSAL
Create a Low Income Housing Credit against the franchise and income taxes under
Articles 9-A (general business corporations), 22 (personal income tax), 32 (banks) and 33
(insurance companies) to encourage the construction and rehabilitation of low-income
rent restricted housing in downtown revitalization zones in New York State.

JUSTIFICATION
The addition of a new article of the Public Housing Law would provide a “New York
State Low Income Housing Tax Credit Program for Downtown Revitalization Zones”
and would coordinate with and build upon the federal low-income housing credit which
is provided in §42 of the Internal Revenue Code. As with the federal credit, the State
credit would be administered by the Division of Housing and Community Renewal
(DHCR).

The credit would be allowed for the construction of rent-restricted housing in New
York’s downtown revitalization zones which qualify for the federal credit, or which
qualify in all respects except for the tenant income test. For the federal credit, at least
20% of the residential units of a project must be occupied by tenants whose income is
50% or less of area median gross income. The State Downtown Revitalization Zone
credit, however, will apply to projects where tenant income is 90% or less.

The credit would be determined by an “applicable percentage” based on prevailing
interest rates and project construction cost, and is designed to yield a credit amount over
10 years which approximates 70% of the present value of the cost of the project’s low-
income units. However, the credit cannot exceed the amount deemed by the
Commissioner to be necessary for project feasibility.

The New York State Downtown Revitalization Zone Low Income Housing Credit would
be administered in tandem with the federal low-income housing credit. This will allow
the use of the State administrative structure, which is in place for servicing the federal
credit, and will allow the federal credit to be leveraged to produce more low-income
housing in New York. The demand for credit by New York projects exceeds the current
federal cap, meaning that more low-income housing can be produced in New York. The
State Downtown Revitalization Zone Low-Income Housing Credit will encourage this
production by allowing the federal credit allocation to be spread to more projects, with
State money filling the gaps. In addition, the State credit will allow for construction of
moderate income housing not covered by the federal credit (where tenant income is more
than 50% but not more than 90% of area median income).

FISCAL IMPACT
No Fiscal Impact to Suffolk County.
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LEGISLATIVE HISTORY
Although this proposal was submitted as a part of the 2003 State Legislative Agenda, no
legislative action has been taken on this issue to date.
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POLICY CHANGE CATEGORY
DEPARTMENT OF ECONOMIC DEVELOPMENT

Employer Assisted Housing Program

PROPOSAL
Support the appropriation of $1 million for the County’s new employer-assisted housing
program. This State funding will allow Suffolk County to leverage federal and local
contributions for the expansion of this innovative program that will assist local businesses
with recruiting and retaining a qualified high-tech workforce.

JUSTIFICATION
Long Island’s high-technology businesses are experiencing great difficulties in attracting
and retaining a skilled workforce. While numerous programs have been established to
help alleviate this growing problem, the high cost of living and lack of affordable housing
on Long Island still remain the biggest obstacles to attracting and retaining skilled
workers for these jobs.

The Employer Assisted Housing Program (EAHP) is a partnership between Suffolk
County, FANNIE MAE, the Long Island Association, the Long Island Housing
Partnership and participating Suffolk County employers. Its purpose is to assist local
businesses in attracting and retaining qualified personnel by providing home purchase
counseling and down payment assistance to eligible employees.

In an effort to enhance the recruitment and retention efforts of our local businesses,
Suffolk County Community Development Consortium has allocated $250,000 in HOME
funds to EAHP. The Consortium consists of the following town members: Smithtown,
Brookhaven, Riverhead, Southampton, East Hampton, Southold and Shelter Island. This
allocation has been matched with $250,000 from the towns of Islip, Huntington and
Babylon. These funds will be used to provide eligible first-time homebuyers with
assistance equivalent to 50% of a required down payment, not to exceed $3,000 per
employee. Under the program, a participating employer will match the County’s
contribution and the eligible employee will contribute the remaining balance.

An employer assisted housing program provides a unique opportunity for housing to
become a key component in the economic development of a community. In response to
the devastating loss of jobs in the defense industry during the early 1990’s, Suffolk
County successfully attracted numerous high-technology businesses to Long Island.
Since 1992, more than 57,000 jobs have been created.  Despite this major
accomplishment, the demand for qualified personnel in the high-tech industry still
remains a real concern. Therefore, Suffolk County requests assistance from the Governor
and the Legislature in securing $1 million to leverage federal and local contributions for
the expansion of this innovative program.
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FISCAL IMPACT
This proposal would generate an additional $1,000,000 in revenue for our County
Program.

LEGISLATIVE HISTORY
To date, no legislative action has been taken on this issue.
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POLICY CHANGE CATEGORY
DEPARTMENT OF ECONOMIC DEVELOPMENT

Employer Sponsored Commuter Alternative Tax Credit

PROPOSAL
Support the creation of a corporate tax credit for qualified employer-based projects that
promote employee participation in alternative-to-commuting programs to reduce traffic
congestion.
JUSTIFICATION

One of the most significant concerns facing Long Island residents has been the increased
demand placed on our existing transportation network. While the Long Island resident
population has grown by only 2% since 1970, the number of registered vehicles has risen
nearly 60% during that period. In fact, since the mid-70’s, Nassau and Suffolk have
ranked first and second in the number of vehicle registrations in New York State.
According to a recent study, by the year 2020, the number of households in Suffolk
County is expected to increase by 35%. Without an investment in Long Island’s
transportation system and improved management of travel demand, we will continue to
see congested roadways and increases in travel delays during peak commuting hours.

This proposal, which is modeled after the State of New Jersey “Smart Moves for
Business (SMFB) Program”, will supplement other traffic remediation efforts by
providing employers with tax credit incentives for voluntarily sponsoring commute
alternatives for employees. By offering a maximum tax credit of $100 per participating
employee, businesses can recover costs associated with promoting the following
activities for their employees: ridesharing, vanpooling, public transit, compressed work
schedules, telecommuting, bicycling and walking. These tax credits would offset the
costs of administration, vehicles, employee financial incentives, marketing and other
program services.

An Employer-Sponsored Commute Alternative Tax Credit could be applied to such
employer efforts as purchasing vans and other vehicles to be used for ridesharing or
shuttles, purchasing bike racks, providing subsidies for public transportation, and
coordinating flex time and ride-matching services for their employees. Under the
proposal, employers would receive a tax credit for each employee who uses a commute
alternative at least one day per week. Credits would be provided on an annual basis to
those employers who have registered with the program, submitted an annual report, and
filed necessary paperwork with their corporate tax return.

The proposed legislation can play a significant role in encouraging local businesses to
offer their employees commuting choices, while at the same time advancing a
transportation agenda that will keep Long Island economically competitive,
environmentally friendly, and preserve our quality of life.
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FISCAL IMPACT
No Fiscal Impact to Suffolk County.

LEGISLATIVE HISTORY

Although this proposal was submitted as a part of the 2003 State Legislative Agenda, no
legislative action has been taken on this issue.

201



POLICY CHANGE CATEGORY

ECONOMIC DEVELOPMENT

LI Housing Workforce Incentive Program

PROPOSAL
Suffolk County supports the enactment of state legislation S.4899 Balboni/A.8060
DiNapoli. The legislation, provides that when a local government approves the
construction of five or more residential units through site plan or subdivision, that the
developer provides that 10% of the total units be affordable housing units (rounding up
thus five units would result in one unit affordable housing). The bill also provides for
density bonuses or other incentives for builders and developers subject to this legislation.
If the local government makes a finding that it would have an adverse impact upon the
health, safety or environment, it would require the developer to pay into a trust fund or
provide land off-site, exclusively for the development or rehabilitation of affordable
housing.
JUSTIFICATION

More than one out of four households in the country, almost 24 million, confront housing
cost burdens. According to the US. Dept of Housing and Urban Development (HUD),
shelter costs should consume no more than approximately one-third, in high cost areas
like Long Island, 35% is sometimes used as the standard of total income. It is estimated
that more than one out of ten households spend more than one-half of their incomes on
housing with renters even more likely to have affordability difficulties. This problem is
felt most acutely in Nassau and Suffolk counties. Approximately 80% of Nassau and
Suffolk’s housing stock is owner-occupied single-family homes leaving an estimated
20% rental units.

On Long Island, more than 25% of households and one-third of renters pay more than
35% of their gross monthly income on their rent or mortgage. In fact, according to a
study, Lack of Affordable Housing: Prescription for Disaster, which was recently
conducted for the Long Island Housing Partnership, ratios of gross rent-to-income that
exceed 50% are commonplace. Unless Long Island can expand its stock of affordable
workforce housing, employers will face perpetual labor shortages and the region could
face constricted economic growth.

FISCAL IMPACT
None
BACKGROUND & STATISTICS
Including affordable homes within a market-rate subdivision has been an effective
approach to creating affordable units across the nation and on Long Island. The fact that
the development includes 90% market-rate homes helps to combat NIMBYism that often
opposes developments with all "affordable homes."

LEGISLATIVE HISTORY
New bill.
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8060--B
2003-2004 Regular Sessions
IN ASSEMBLY

April 14, 2003

Introduced by COMMITTEE ON RULES -- (at request of M. of A. DiNapoli,
Sweeney, Thiele, Eddington, Weisenberg, Ramos, Hooper, Raia, Sidikman)
-- read once and referred to the Committee on Local Governments --
reported and referred to the Committee on Ways and Means -- committee
discharged, bill amended, ordered reprinted as amended and recommitted
to said committee -- recommitted to the Committee on Rules in accord-
ance with Assembly Rule 3, sec. 2 -- Rules Committee discharged, bill
amended, ordered reprinted as amended and recommitted to the Committee
on Rules

AN ACT to amend the general municipal law, in relation to creating the
Long Island workforce housing incentive program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Section 1. Legislative findings. The legislature hereby finds that it
is the public policy of the state of New York to foster the goal of home
ownership and the provision of affordable workforce housing in areas of
the state, such as Long Island, where there is a shortage of such hous-
ing. It is further found by this legislature that local govermments have
a responsibility to assist in the providing of a fair share of the
regional need for affordable housing. Further, each local government has
the responsibility to establish a land use plan for its community that
provides balanced and diverse housing options for all segments of the
community.

This act shall provide that when five or more residential units or
mixed-use development with five or more residential units are seeking
approval to be built, Long Island™s local governments in exchange for a
density bonus on site shall require that as a condition of approval for
such site plans and subdivisions the provision of affordable workforce
housing in an amount equal to at least ten percent of the housing units
be set aside. In the alternative, where a local govermment determines
that the provision of suitable affordable workforce housing may not be

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
{ } is 0ld law to be omitted.
LBD11998-09-4

A. 8060--B 2

provided on site, that in lieu of said requirement, in exchange for a
density bonus, either a payment may be made of a reasonable sum to be
determined by the local govermment for the purpose of affordable work-
force housing, which sum shall constitute a trust fund for that purpose,
or other land and affordable workforce housing units constructed thereon
may be provided off-site. It is the intent of the legislature that the
density bonus offered by local govermments pursuant to this act shall
contribute significantly to the economic feasibility of affordable work-
force housing in new residential or mixed-use developments.
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S 2. The general municipal law is amended by adding a new article 16-A
to read as follows:
ARTICLE 16-A
IONG ISLAND WORKFORCE HOUSING INCENTIVE PROGRAM
SECTTION 699. DEFINITIONS.
699-A. LONG ISLAND WORKFORCE HOUSING INCENTIVE PROGRAM.
699-B. TECHNICAL ASSISTANCE FOR LCONG ISLAND WORKEFORCE HOUSING
INCENTIVE PROGRAM.

S 699. DEFINITIONS. AS USED IN THIS ARTTICLE THE FOLIOWING TERMS SHALL
MEAN:

1. "AFFORDABLE WORKFORCE HOUSING" MEANS HOUSING FOR INDIVIDUALS OR
FAMILIES AT OR BELOW EIGHTY PERCENT OF THE MEDIAN INCOME FOR THE NASSAU
SUFFOLK PRIMARY METROPOLITAN STATTISTICAL AREA AS DEFINED BY THE FEDERAL
DEPARTMENT OF HOUSING AND URBAN DEVEIOPMENT. FOR THE PURPOSES OF THIS
SECTION, THE AFFORDABLE WORKFORCE HOUSING UNITS SHALL BE OF CONSISTENT
DESIGN TO THOSE OF THE REST OF THE DEVELOPMENT.

2. "DENSITY BONUS" MEANS A DENSITY INCREASE OF AT LEAST TEN PERCENT,
UNLESS A LESSER PERCENTAGE IS ETECTED BY THE APPLTCANT OVER THE OTHER-
WISE MAXTMUM ALIOWABLE RESTDENTTAIL, DENSITY OR FILOOR AREA RATIO IF PART
OF A MIXED-USE DEVELOPMENT TUNDER THE APPLICABLE ZCNING ORDINANCE AND
COVMPREHENSIVE PLAN AS OF THE DATE OF APPLICATION BY THE APPLICANT TO THE
TOCAL GOVERNMENT. AILL DENSITY CALCULATIONS RESULTING IN FRACTIONAL UNITS
SHAIL, BE ROUNDED UP TO THE NEXT WHOLE NUMBER. THE GRANTING OF A DENSITY
BONUS SHALL: NOT REQUIRE, IN AND OF ITSELF, A COMPREHENSIVE PLAN AMEND-
MENT, ZONING CHANGE OR OTHER DISCRETTIONARY APPROVAL. THE DENSITY BCONUS
SHAIL, NOT BE INCLUDED WHEN DETERMINING THE NUMBER OF AFFORDABLE WORK-
FORCE HOUSING UNITS THAT CONSTITUTE TEN PERCENT OF THE TOTAL.

3. "LOCAL GOVERNMENT" MEANS THE COUNTIES OF NASSAU OR SUFFOLK, OR ANY
VILIAGE, CITY OR TOWN WITHIN SUCH COUNTIES.

S 699-A. LONG ISILAND WORKFORCE HOUSING INCENTTVE PROGRAM. 1. WHEN A
TOCAL GOVERNMENT APPROVES A SUBDIVISION PIAT OR SITE PIAN FOR FIVE OR
MORE RESTDENTTAL UNITS OR A MIXED-USE DEVELOPMENT THAT INCORPORATES FIVE
OR MORE RESIDENTTAI, UNITS, SUCH LOCAL GOVERNMENT SHALI, REQUIRE OF THE
APPLICANT:

A. IN EXCHANGE FOR A DENSITY BCONUS, THE SET ASIDE OF AT LEAST TEN
PERCENT OF SUCH UNITS FOR AFFORDABLE WORKFORCE HOUSING CON SITE; OR

B. UPON THE LOCAL GOVERNMENT MAKING A FINDING THAT THE SET ASIDE OF AT
ILFAST TEN PERCENT OF SUCH UNITS FOR AFFORDARLE WORKFORCE HOUSING WOULD
HAVE A SPECIFIC ADVERSE IMPACT UPON HEALTH, SAFETY OR THE ENVIRONMENT
FOR WHICH THERE IS NO FEASTBLE METHOD TO SATISFACTORILY MITIGATE OR
AVOID THE SPECIFIC ADVERSE IMPACT, THE PAYMENT OF A REASONABLE FEE,
BASED UPON THE FATR MARKET VALUE OF THE ADDITTIONAL LOTS OR UNITS RESULT-
ING FROM THE DENSITY BONUS, TO THE LOCAL GOVERNMENT THAT SHALI, CONSTI-
TUTE A TRUST FUND TO BE USED EXCLUSIVELY BY THE LOCAL GOVERNMENT FOR THE
PURPOSE OF PROVIDING AFFORDABLE WORKFORCE HOUSING BY ACQUIRING ILAND FOR
THE SPECIFIC PURPOSE OF PROVIDING AFFORDABLE WORKFORCE HOUSING OR
CONSTRUCTING AFFORDABLE WORKFORCE HOUSING; OR REHABILITATING STRUCTURES

A. 8060--B 3

FOR THE SPECIFIC PURPOSE OF AFFORDABLE WORKFORCE HOUSING. ALL FEES
COLLECTED BY THE LOCAL GOVERNMENT AS PROVIDED IN THIS SECTION SHALL BE
IN EXCHANGE FOR A DENSITY BONUS AND SHALIL BE DEPOSITED IN A SINGLE TRUST
FUND FOR THE LOCAL GOVERNMENT AND SHALL BE KEPT IN TRUST AND SEPARATE
AND APART FROM ALL OTHER MONIES. MONEYS IN SUCH TRUST FUND SHALL BE
DEPOSITED AND SECURED IN THE MANNER PROVIDED BY SECTION TEN OF THIS
CHAPTER. PENDING EXPENDITURES FROM SUCH TRUST FUND, MONEYS THEREIN MAY
BE INVESTED IN THE MANNER PROVIDED IN SECTICON ELEVEN OF THIS CHAPTER.
ANY INTEREST EARNED OR CAPITAL GAIN REALIZED ON THE MONEYS SO DEPOSITED
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C. IN EXCHANGE FOR A DENSITY BONUS, THE PROVISION OF OTHER LANDS AND
CONSTRUCTION OF THE AFFORDABLE WORKFORCE HOUSING UNITS THAT ARE NOT PART
OF THE SITE PLAN OR SUBDIVISION PLAT WHERE IT IS DETERMINED BY THE LOCAL
GOVERNMENT THAT SUITABLE AFFORDABLE WORKFORCE HOUSING CANNOT BE PROVIDED
ON SITE.

2. THE LOCAL GOVERNMENT SHALIL PROVIDE AN APPLICANT, SUBJECI TO THE
PROVISIONS OF THIS ARTICLE, A DENSITY BONUS FOR PROVIDING THE REQUIRED
AFFORDABLE WORKFORCE HOUSING UNITS. THE LOCAL GOVERNMENT SHALIL GRANT THE
ADDITTIONAL DENSITY BONUS UNLESS SUCH LOCAL GOVERNMENT MAKES A WRITTEN
FINDING, BASED UPON SUBSTANTIAL EVIDENCE, THAT THE DENSITY BONUS IS NOT
REQUIRED IN ORDER TO PROVIDE AFFORDABLE WORKFORCE HOUSING OR THAT THE
DENSITY BONUS WOULD HAVE A SPECIFIC ADVERSE IMPACT UPON HEALTH, SAFETY
OR THE ENVIRONMENT FOR WHICH THERE IS NO FEASTIRLE METHOD TO SATISFAC-
TORILY MITIGATE OR AVOID THE SPECIFIC ADVERSE IMPACT.

3. WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS ARTICLE, THE LOCAL
GOVERNMENT SHALIL ADOPT AN ORDINANCE OR ILOCAL LAW THAT SPECIFIES HOW THE
IOCAL GOVERNMENT SHALL: IMPLEMENT THIS ARTICLE, INCLUDING PROVISIONS
SPECIFYING HOW DENSITY BONUSES WILIL, BE PROVIDED. THE ILOCAL GOVERNMENT
SHALL ALSO ESTABLISH PROCEDURES FOR WAIVING OR MODIFYING DEVELOPMENT AND
ZONING STANDARDS THAT WOULD OTHERWISE INHIBIT THE UTILIZATION OF DENSITY
BONUSES ON SPECIFIC SITES. THE LOCAL GOVERNMENT ™S CRDINANCE OR IOCAL
LAW SHALL ENSURE THE CONTINUED AFFORDABILITY OF ALL AFFORDABLE WORKFORCE
HOUSING UNITS FOR A PERIOD OF THIRTY YEARS, OR A LONGER PERIOD OF TIME
IF REQUIRED BY A MORTGAGE FINANCING ASSISTANCE PROGRAM, A MORTGAGE
INSURANCE PROGRAM OR A RENTAL SUBSIDY PROGRAM.

4. WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS ARTICLE, THE LOCAL
GOVERNMENT WILL DEVELOP A STRATEGY FOR UTILIZING THE MONIES IN THE TRUST
FUND WITHIN THREE YEARS OF SUCH MONEYS BEING COLLECTED.

5. A LOCAL GOVERNMENT MAY ENTER INTO INTERMUNICIPAL AGREEMENTS WITH
CONTIGUOUS LOCAL GOVERNMENTS TO MEET THE PURPOSES OF THIS ARTICLE.

S 699-B. TECHNICAL ASSISTANCE FOR LONG ISLAND WORKFORCE HOUSING INCEN-
TIVE PROGRAM. THE DEPARTMENT OF STATE SHALL PROVIDE, THROUGH ITS OFFICE
OF LOCAL GOVERNMENTS SERVICES, TECHNICAL ASSISTANCE TO LOCAL GOVERNMENTS
THAT ARE DRAFTING ORDINANCES AND IOCAL LAWS TO COMPLY WITH THE
PROVISIONS OF THIS ARTICLE.

S 3. This act shall take effect on the first of November next succeed-

47 ing the date on which this act shall have become a law.
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POLICY CHANGE CATEGORY
DEPARTMENT OF ECONOMIC DEVELOPMENT

Power for Jobs Initiative

PROPOSAL
Support the creation of an initiative to make low-cost power available to businesses
located within central business districts through a Power for Jobs initiative.

JUSTIFICATION

The cost of power has a significant effect on economic progress, employment levels, and
decisions to expand or locate business enterprises. This new program would make low
cost power available to Downtown Revitalization Zones and would improve economic
opportunities, enhance the competitive position of downtown business districts, and
encourage job development and retention.

A Power for Jobs program was initially authorized by Chapter 316 of the Laws of 1997
(Section 189 of the Economic Development Law), which provided 450 megawatts of
lower cost power statewide. Additionally, Tax Law § 186-a (9) allows a tax credit equal
to 100 percent of net revenues lost by the local electric distribution company that
purchases and delivers power under the Power for Jobs Program. The expansion of the
Power for Jobs Program to areas designated as Downtown Revitalization Zones, along
with the companion Tax Law, will greatly advance economic development initiatives in
these deteriorating business areas.

FISCAL IMPACT
No Fiscal Impact to Suffolk County.

LEGISLATIVE HISTORY

Although this proposal was submitted as a part of the 2003 State Legislative Agenda, no
legislative action has been taken on this issue.
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POLICY CHANGE CATEGORY

ECONOMIC DEVELOPMENT

Workforce Housing

PROPOSAL
Suffolk County encourages the State to pursue legislation, which would provide sales and
mortgage tax waivers and mortgage recording tax waivers for developers who wish to
build affordable housing.

JUSTIFICATION
On Long Island, more than 25% of households and one-third of renters pay more than
35% of their gross monthly income on their rent or mortgage. Unless Long Island can
expand its stock of affordable workforce housing, employers will face perpetual labor
shortages and the region could face constricted economic growth.

FISCAL IMPACT
None

BACKGROUND & STATISTICS
Approximately 80% of Nassau and Suffolk’s housing stock is owner-occupied single-
family homes leaving an estimated 20% rental units. If legislation could provide sales
and mortgage tax waivers to developers and builders it would serve as incentive for them
to build more homes, thereby increasing the workforce development housing stock.

LEGISLATIVE HISTORY
No bill yet.
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POLICY CHANGE CATEGORY
CHIEF ENVIRONMENTALIST

EFC Financing Legislation Request

PROPOSAL
Support Legislation A4106-DiNapoli to amend state law to allow the Environmental
Facilites Agency to offer 0% financing from the Water Pollution Control Revolving Loan
Fund to Counties that have watershed plans.

JUSTIFICATION
These funds would be available for the purposes of acquiring interests in land for open
space and watershed protection pursuant to a management plan It would provide the
county and other local municipal entities more favorable financing terms than is presently
available.

The State has made significant investments in funds for sewage treatment plant upgrades
to improve water quality across the state. Investing in watershed protection today saves
tremendous treatment costs tomorrow for both drinking and surface water resources.
Across the country and in New York, the best success in obtaining non-point source
pollution reduction strategies has been for states to partner with local and county levels of
governments, engage communities, stakeholders and together implement strategies for
nonpoint source pollution reduction and watershed protection.

The state has, over the last ten years, either initiated or participated in a number of
watershed or regional basin-wide planning approaches to water quality and habitat
improvement with significant local government and public participation. In spite of these
planning efforts nonpoint sources of pollution remain a threat to current and future water
quality of the state. Therefore, it is essential that local watershed protection efforts be
better supported by the state. In an effort to support locally initiated watershed
preservation strategies the state proposes to assist local governments by offering zero
percent financing for land protection measures which protect watersheds. As many such
programs are not mandated or enforced by regulation offering extra support to
municipalities by more favorable financing terms than is presently available is deemed
necessary.

The watersheds identified as eligible for this assistance are referenced in Articles 49 and
56 of the ECL. Since these watersheds are recognized as having a state interest already
established, offering this additional assistance is consistent with prior Legislative
actions. This act concentrates its effort on prevention, reducing further potential for non-
point source pollution within watersheds for either drinking water or surface water bodies
of the state by assisting local governments by providing to them zero percent loans from
the states Clean Water Act revolving loan program.

FISCAL IMAPCT
There would be an anitpcated savings to Suffolk County.
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BACKGROUND
Suffolk County has made significant investments in upgrading sewage treatment plants
and preserving open space to protect its underground aquifer system. These investments
made by the county -- often with state and federal assistance -- to protect its watershed
are anticipated to save costs associated with future treatment for both drinking water and
surface water resources.

LEGISLATIVE HISTORY
This legislation, sponsored by Senator Kenneth LaValle (S1796) and Assemblyman
Thomas DiNapoli (A4106) is currently before the Corporations, Authorities and
Commissions committee. In 2004, Suffolk County has submitted two grant applications
for Brownfield’s funding to date.
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2003-2004 Regular Sessions
SENATE-ASSEMBLY
February 11, 2003
IN SENATE -- Introduced by Sen. LAVALLE -- read twice and ordered print-
ed, and when printed to be committed to the Committee on Corporations,
Authorities and Commissions -- committee discharged, bill amended,

ordered reprinted as amended and recommitted to said committee

IN ASSEMBLY -- Introduced by M. of A. DiNAPOLI, ENGLEBRIGHT, COLTON,

McENENY -- Multi-Sponsored by -- M. of A. SWEENEY -- read once and
referred to the Committee on Environmental Conservation -- reported
and referred to the Committee on Ways and Means -- committee

discharged, bill amended, ordered reprinted as amended and recommitted
to said committee

AN ACT to amend the public authorities law, in relation to authorizing
the envirommental facilities corporation to provide loans at zero
percent interest to municipalities from the water pollution control
revolving fund for the purposes of acquiring interests in land for
open space and watershed protection pursuant to a management program,
plan, or project

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Section 1. Legislative intent. The state finds that water resources
are the basis for 1life and our economic vitality. These resources
support a complex web of human activities and fisheries and wildlife
needs that depend upon clean water. The legislature hereby finds and
declares that New York state™s water pollution control revolving fund
program has successfully financed projects across the state ameliorating
both point and to a lesser degree nonpoint source pollution.

The legislature further finds that for many water bodies, having
improved water quality has enabled critical fish and wildlife habitat
resources of the state to recover, improving the economy, recreation and
quality of 1life for all residents and visitors to the state. The state

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
{ } is old law to be omitted.
IBD07857-04-3

S. 1796--A 2 A. 4106--A

finds and declares that improving water quality has helped protect the
public health, safety and welfare of the residents of the state.

The legislature finds that significant investments of state funds in
sewage treatment plant upgrades have improved water quality across the
state. Further investing in watershed protection today saves tremendous
treatment costs tomorrow for both drinking and surface water resources.
The legislature finds, as is the case across the country, that the only
real success in obtaining nonpoint source pollution reduction strategies
is to partner with local and county levels of governments, engage commu-
nities and together implement strategies for nonpoint source pollution

210



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

reduction strategies and watershed protection.

Accordingly the state has, over the last ten years, either initiated
or participated in a number of watershed or regional basin wide
approaches to water quality and habitat improvement with significant
local government and public participation. The legislature finds that
in spite of these planning efforts nonpoint sources of pollution remain
a threat to current and future water quality of the state and that the
state must do more to assist local govermments, or the water quality
goals of the state will not be obtained. Therefore, it is essential that
local watershed protection efforts be better supported by the state.

Accordingly, to encourage nonpoint source pollution reduction strate-
gles as part of a regional watershed planning effort the legislature
seeks to assist local efforts by authorizing innovative zero percent
financing to foster and encourage local govermments to acquire and
protect land, easementg, and other interest in land within regional
watersheds.

This act concentrates its effort on prevention, reducing further
potential for nonpoint source pollution within watershed for either
drinking water or surface waterbodies of the state by assisting local
governments by providing to them zero percent loans from the state’s
clean water act revolving loan program.

S 2. Section 1285-j of the public authorities law is amended by adding
a new subdivision 14 to read as follows:

14. 1IN ADDITION TO THE POWERS GRANTED TO THE CORPORATION ELSEWHERE IN
THIS CHAPTER, THE CORPORATTION IS AUTHORIZED TO MAKE ILOANS TO MUNICI-
PALITTES AT AN INTEREST RATE OF ZERO PERCENT FOR ELIGIBLE PROJECTS, AS
DETERMINED BY THE CORPORATICN IN THE ANNUAL INTENDED USE PLAN, WHERE THE
MUNICIPALITY IS ACQUIRING INTERESTS IN LAND FOR THE PURPOSE OF WATERSHED
PROTECTION PURSUANT TO A WATERSHED MANAGEMENT PILAN. FOR THE PURPOSES OF
THIS SUBDIVISICON, A WATERSHED MANAGEMENT PLAN SHALIL, INCLUDE THOSE PLANS
ENUMERATED 1IN SUBDIVISION ONE OF SECTICON 56-0303 OF THE ENVIRONMENTAL
CONSERVATION LAW, AND THE PROVISIONS OF THE STATE OPEN SPACE PLAN RELAT-
ING TO WATERSHED PROTECTICN PURSUANT TO SECTION 49-0207 OF THE ENVIRON-
MENTAL CONSERVATTON LAW. THE FINAL MATURITY OF SUCH LOANS SHALIL NOT BE
MORE THAN TWENTY YEARS FOLLOWING THE DATE OF THE LOAN. THE PRINCIPAL
PAYMENTS SHALL, COVMENCE NO EARLIER THAN ONE YEAR AFTER THE DATE OF THE
IOAN. THE MUNICIPALITY SHALL BE REQUIRED TO ESTABLISH A DEDICATED SOURCE
OF REVENUE TO REPAY A LOAN MADE UNDER THIS SUBDIVISION UNLESS OTHERWISE
DETERMINED BY THE CORPORATION OR DIRECTED BY THE COMMISSIONER OF ENVI-
RONMENTAL CONSERVATION PURSUANT TO SUBDIVISION EIGHT OF SECTICN 17-1909
OF THE ENVIRONMENTAL CONSERVATION LAW.

52 S 3. This act shall take effect immediately.
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POLICY CHANGE
LEGISLATOR DAVID BISHOP

OB-GYN Immunity Bill

PROPOSAL
Oppose OB-GYN Immunity Bill (A8922/S5365), a bill that would shield physicians from
liability for their malpractice.

JUSTIFICATION

Because the bill does not have a funding mechanism to pay for the damage caused by
malpractice, such as to infants who require lifetime care etc., the net result will likely be a
cost shifting from insurance companies to Medicaid. Moreover when a patient from a
County Clinic is damaged by a physician and the physician's liability is capped the
plaintiff-injured party will turn their full attention to tagging the County or hospital with
their liability, another likely cost shifting from doctor's insurance companies to the
County. Without more protection for municipal health care providers this bill will be a
disaster for Suffolk taxpayers.

FISCAL IMPACT
This proposal would have a tremendous negative impact on Suffolk County.

LEGISLATIVE HISTORY

This legislation is currently before the State Assembly and Senate codes committee.
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8922
2003-2004 Regular Sessions
IN ASSEMBLY

June 11, 2003

Introduced by COMMITTEE ON RULES -- (at request of M. of A. DiNapoli,
Klein) -- read once and referred to the Committee on Codes

AN ACT to amend the civil practice law and rules, in relation to limit-
ing the personal liability of cdbstetricians and gynecologists in
certain cases and the qualifications of expert witnesses who testify
in personal injury actions against such physicians; the state finance
law, in relation to establishing the impaired infant compensation
fund; and the social services law, in relation to the eligibility of
impaired infants for the cost of medical assistance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Section 1. The civil practice law and rules is amended by adding a new
article 75-B to read as follows:

ARTICLE 75-B
LIABILITY FOR DAMAGES IN MEDICAL MALPRACTICE ACTICNS AGAINST
OBSTETRICIANS AND GYNECOLOGISTS

SECTION 7580. DEFINITIONS.
7581. APPLICABILITY.
7582. LIMITATICN ON LIABILITY.
7583. INSTRUCTICNS TO JURY.

S 7580. DEFINITIONS. AS USED IN THIS ARTICIE: (A) "PERSONAL INJURY
ACTION AGAINST AN OBSTETRICIAN OR GYNECOLOGIST" MEANS ANY MEDICAL MALP-
RACTICE ACTION ACCRUING CN CR AFTER THE EFFECTIVE DATE OF THIS ARTICLE
AGATNST A PHYSICIAN WHO IS BOARD CERTIFIED TO ENGAGE IN PRACTICE IN THE
SPECIALTY OF OBSTEIRICS OR GYNECOLOGY, WHETHER SUCH ACTION IS ALLEGED IN
TORT, CONTRACT, COMMON LAW, CASE LAW, STATUTE OR OTHERWISE, AND IN WHICH
THE PLAINTIFF OR PILAINTIFFS SEEK NON-ECONOMIC AND/OR ACTUAL ECONOMIC
DAMAGES AS A RESULT OF THE NEGLIGENCE OR OTHER MISCONDUCT OF THE ATTEND-

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
{ } is 0ld law to be omitted.
IBD14805-01-3

A. 8922 2

ING PHYSICIAN, OR A PHYSICIAN ASSISTING THE ATTENDING PHYSICIAN WHICH IS
AITEGED TO HAVE CAUSED AN INJURY TO AN INFANT PRICR TO, DURING, OR IMME-
DIATELY AFTER HIS OR HER BIRTH OR DELIVERY.

(B) "NON-ECONOMIC DAMAGES" MEANS SUBJECTIVE, NON-PECUNIARY DAMAGES
ARISING FROM PAIN, SUFFERING, INCONVENIENCE, PHYSICAL IMPATRMENT OR
DISFIGUREMENT, MENTAL ANGUISH, EMOTTIONAL DISTRESS, LOSS OF SOCIETY AND
COMPANIONSHIP, LOSS OF CONSCRTTIUM, INJURY TO REPUTATION, HUMILIATION AND
ANY OTHER NON-PECUNIARY DAMAGES, HOWEVER IDENTTFIED.

(C) "ACTUAL ECONCMIC DAMAGES" MEANS OBJECTIVELY VERIFIABLE PECUNIARY
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DAMAGES ARISING FROM LOSS OF EARNINGS AND EARNING CAPACITY, BURIAL
COSTS, COST OF OBTAINING CUSTODIAL CARE AND REHABILITATION SERVICES AND
ANY OTHER PECUNIARY DAMAGES HOWEVER IDENTTFIED PROVIDED, HOWEVER, THAT
SUCH TERM SHALL NOT INCLUDE THE COST OF ANY MEDICAL CARE, TREATIMENT OR
SERVICES, INCLUDING CUSTODIAL CARE, WHICH MAY BE REQUIRED TO BE PROVIDED
IN THE FUTURE TO ANY INJURED PLATNTTFF.

S 7581. APPLICABILITY. THE PROVISIONS OF THIS ARTICLE SHALL APPLY TO
ALL CLAIMS FOR DAMAGES IN A PERSONAL INJURY ACTION AGAINST AN OBSTEIRI-
CIAN OR GYNECOLOGIST RESULTING FROM THE NEGLIGENCE OR OTHER MISCCNDUCT
OF AN OBSTETRICIAN OR GYNECOLOGIST ATTENDING AT A BIRTH OF AN INFANT, OR
AN OBSTETRICIAN OR GYNECOLOGIST ASSISTING THE ATTENDING PHYSICIAN WHICH
NEGLIGENCE OCR MISCONDUCT IS ALLEGED TO HAVE CAUSED INJURY TO AN INFANT
PRICR TO, DURING, OR IMMEDIATELY AFTER HIS OR HER BIRTH OR DELIVERY AND
AL, OTHER CLAIMS, CROSS-CLAIMS, COUNTER-CLAIMS, AND CLAIMS FOR CONTIRIB-
UTICN AND INDEMNITY ARISTING FROM SUCH CLAIM.

S 7582. LIMITATION CON LIABILITY. 1. IN ANY PERSONAL INJURY ACTION
AGATNST AN OBSTETRICIAN OR GYNECOLOGIST, WHERE THE DETERMINATICN AS TO
THE AMCUNT OF DAMAGES TO BE AWARDED TO A SUCCESSFUL PLAINITFF OR PLATIN-
TIFFS IS DETERMINED BY A JUDGE OR JURY UPCN A VERDICT, THE PERSONAL
LIABILITY OF THE OBSTETRICIAN OR GYNECOLOGIST FOR NCON-ECONOMIC DAMAGES
AND ACTUAL ECONOMIC DAMAGES SUFFERED BY THE INJURED PLAINTIFF OR PLAIN-
TIFEFS, IN THE AGGREGATE, SHALL NOT EXCEED TWO HUNDRED FIFTY THOUSAND
DOLLARS WHERE THE BOARD OF TRUSTEES OF THE IMPATRED INFANT COMPENSATION
FUND DETERMINES THAT THE AMOUNT IN EXCESS OF SUCH TWO HUNDRED FIFTY
THOUSAND DOLLAR  LIABILITY SHALL, BE PAID PURSUANT TO SECTION
EIGHTY-FOUR-B OF THE STATE FINANCE LAW. WHERE THE VERDICT OF THE JUDGE
OR JURY AWARDS DAMAGES IN AN AMOUNT WHICH EXCEEDS TWO HUNDRED FIFTY
THOUSAND DOLLARS, AND THE BOARD OF TRUSTEES OF SUCH FUND DETERMINES THAT
SUCH EXCESS AMOUNT SHALL NOT BE PAYABLE FROM SUCH FUND, SUCH VERDICT AS
TO DAMAGES SHALLL, PROCEED FOR ASSESSMENT AND COLLECTION AS OTHERWISE
PROVIDED BY ILAW. NO PART OF ANY AWARD WHETHER DEEMED PART OF THE
PERSONAL LIABILITY OF THE OBSTETRICIAN OR GYNECOLOGIST OR PATD FROM THE
IMPATRED INFANT COMPENSATION FUND SHALIL INCLUDE ANY AMOUNT ATTRIBUTABLE
TO MEDICAL CARE, TREATMENT OR SERVICES, INCLUDING CUSTODIAL CARE, WHICH
MAY BE REQUIRED TO BE PROVIDED IN THE FUTURE TO ANY INJURED PLATNTIFE.

2. THE PROVISIONS OF THIS SECTION SHALL, NOT APPLY TO ANY PERSONAL
INJURY ACTION AGAINST AN OBSTETRICIAN OR GYNECOLOGIST WHERE THE DETERMI-
NATION AS TO THE AMOUNT OF DAMAGES TO BE AWARDED IS MADE BY MUTUAL
AGREEMENT OF THE PARTTES OR SETTLEMENT TO THE ACTION AGREED UPCON PRIOR
TO THE RENDERING OF A VERDICT BY THE JUDGE OR JURY.

S 7583. INSTRUCTICNS TO JURY. IN ANY JURY TRIAL, PRIOR TO COMMENCING
DELTBERATIONS IN A PERSONAL INJURY ACTION AGAINST AN OBSTEIRICIAN OR
GYNECOLOGIST WHICH WOULD BE SUBJECT TO THE PROVISIONS OF THIS ARTICLE,
THE COURT, UPON THE MOTION OF THE PLAINTIFF S ATTORNEY OR UPCN ITS OWN
INITIATTIVE, SHALL MAKE A DETERMINATION WHETHER THE PROCEEDING IS IN FACT
SUBJECT TO THE PROVISIONS OF THIS ARTICLE. IF SO DETERMINED IN THE
AFFIRMATIVE, IT SHALL INSTRUCT THE JURY THAT IN DETERMINING THE AMOUNT

A. 8922 3

OF THE ACTUAL ECONOMIC DAMAGES TO BE INCLUDED IN SUCH VERDICT, IF ANY,
THEY MUST NOT INCLUDE ANY AMOUNT WHICH WOULD BE ATTRTIBUTABLE TO MEDICAL
CARE, TREATMENT OR SERVICES, INCLUDING CUSTODIAL CARE WHICH MAY BE
REQUIRED TO BE PROVIDED IN THE FUTURE TO ANY INJURED PLAINTTFEF AND IT
SHALL FURTHER INFORM THEM OF THE APPLICATICN OF TITLE ELEVEN-E OF ARTT-
CLE FIVE OF THE SOCTAL SERVICES LAW.

S 2. The state finance law is amended by adding a new section 84-b to
read as follows:

S 84-B. IMPATRED INFANT COMPENSATION FUND. 1. THERE IS HEREBY ESTAB-
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LISHED IN THE CUSTODY OF THE STATE COMPTROLLER A FUND TO BE KNOWN AS THE
IMPATRED INFANT COMPENSATION FUND.

2. A BOARD OF TRUSTEES AS HEREIN CONSTITUTED SHALL ADMINISTER SUCH
FUND. SUCH BOARD SHALL CONSIST OF NINE MEMBERS APPOINTED BY THE GOVER-
NOR, SIX OF WHOM SHALL BE BOARD CERTIFIED OBSTETRICIANS OR GYNECOLOGISTS
LICENSED TO PRACTICE SUCH SPECIALTY IN THIS STATE AND CURRENTLY ENGAGED
IN ACTIVE PRACTICE IN SUCH SPECTALTY AT THE TIME OF THEIR APPOINIMENT.
TWO MEMBERS SHALL BE APPOINTED UPON THE RECOMMENDATICN OF THE TEMPORARY
PRESIDENT OF THE SENATE, TWO MEMBERS SHAILL BE APPOINTED UPCN THE RECOM-
MENDATION OF THE SPEAKER OF THE ASSEMBLY, ONE MEMBER SHALL BE APPOINTED
UPON THE RECOMMENDATION OF THE MINORITY LEADER OF THE SENATE AND ONE
MEMBER SHALL BE APPOINTED UPON THE RECOMMENDATION OF THE MINCRITY LEADER
OF THE ASSEMBLY. TWO OF THE MEMBERS APPOINTED BY THE GOVERNCR (NOT UPON
THE RECOMMENDATION OF A LEGISLATIVE LEADER) AND THE MEMBERS APPOINTED
UPON THE RECOMMENDATION OF THE TEMPORARY PRESIDENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY RESPECTIVELY, SHALL BE BOARD CERTIFIED, LICENSED
AND CURRENTLY ENGAGED AS HEREINABOVE PROVIDED. THE GOVERNOR SHALL DESIG-
NATE ONE OF THE MEMBERS OF THE BOARD AS CHATRMAN. THE TERM OF OFFICE OF
MEMBERS SHALL BE THREE YEARS, PROVIDED, HOWEVER, THAT OF THE MEMBERS
FIRST APPOINTED, THREE SHALL BE APPOINTED FOR TERMS EXPIRING ON DECEMBER
THIRTY-FIRST, TWO THOUSAND FOUR, THREE SHALL BE APPOINTED FOR TERMS
EXPIRING ON DECEMBER THIRTY-FIRST, TWO THOUSAND FIVE AND THREE SHALL: BE
APPOINTED FOR TERMS EXPIRING CN DECEMBER THIRTY-FIRST, TWO THOUSAND SIX.
™O OF THE THREE MEMBERS WHOSE TERMS EXPIRE CN SUCH DECEMBER
THIRTY-FIRST IN TWO THOUSAND FOUR, TWO THOUSAND FIVE AND TWO THOUSAND
SIX RESPECTIVELY SHALL BE BOARD CERTIFIED OBSTETRICIANS OR GYNECOLOGISTS
SO LICENSED AND ENGAGED AS ABOVE REQUIRED. VACANCIES SHALL BE FILILED IN
THE MANNER OF ORIGINAL APPOINIMENT FOR THE REMAINDER OF THE TERM. THE
MEMBERS SHALL RECEIVE NO COMPENSATION FOR THEIR SERVICES, BUT SHALL BE
ENTTTLED TO RECEIVE THEIR ACTUAL AND NECESSARY EXPENSES INCURRED IN THE
PERFORMANCE OF THEIR DUTTIES.

3. THE FUND SHALL CONSIST OF ALL MONEYS APPROPRIATED OR TRANSFERRED
THERETO BY LAW, ALL MONEYS ASSESSED OR COLLECTED AS PROVIDED BY LAW AND
MADE AVAIIABIE TO THE FUND AND ANY OTHER MONEYS, GIFIS OR BEQUESTS
DEPOSITED INTO THE FUND.

4. IN ANY PERSONAL INJURY ACTION AGAINST AN OBSTETRICIAN OR GYNECOLO-
GIST SUBJECT TO THE PROVISIONS OF ARTICLE SEVENIY-FIVE-B OF THE CIVIL
PRACTICE LAW AND RULES, WHERE THE AMOUNT OF DAMAGES TO BE AWARDED TO THE
PLATINTIFF OR PLAINTIFEFS IS DETERMINED BY A JUDGE OR JURY TO BE GREATER
THAN TWO HUNDRED FIFTY THOUSAND DOLLARS, THE TRIAL COURT JUDGE SHALL
NOTIFY THE CHAIRMAN OF THE FUND OF THE AMOUNT OF SUCH VERDICT WITHIN
FIVE DAYS AFTER IT IS RENDERED. TOGETHER WITH SUCH NOTIFICATION, THE
COURT SHALL PROVIDE THE BOARD WITH A TRANSCRIPT OF THE TRIAL TESTIMONY
AND ANY EVIDENCE PRESENTED AT THE TRIAL. WITHIN THIRTY DAYS AFTER SUCH
NOTTFICATION, THE BOARD SHALIL, MAKE A DETERMINATION WHETHER THE AMOUNT OF
SUCH VERDICT IN EXCESS OF TWO HUNDRED FIFTY THOUSAND DOLLARS SHALL BE
PATD TO THE SUCCESSFUL PLAINTIFF OR PLAINTIFFS FROM THE FUND. SUCH

A. 8922 4

PAYMENT MUST BE MADE WHERE THERE HAS NEVER BEEN A PREVIOUS PERSONAL
INJURY ACTION AGAINST THE OBSTETRICIAN OR GYNECOLOGIST WHICH WAS SUBJECT
TO THE PROVISIONS OF SUCH ARTICLE SEVENTY-FIVE-B. PAYMENT IN ANY SUBSE-
QUENT PERSONAL INJURY ACTICN AGAINST THE SAME OBSTETRICIAN OR GYNECOLO-
GIST, WHERE THE CHAIRMAN IS SO NOTIFIED, SHALL BE SIMILARLY PATD UNLESS
THE BOARD DETERMINES THAT FROM THE WEIGHT OF THE EVIDENCE PRESENTED AT
THE TRTIAL THAT THE NEGLIGENCE OR MISCONDUCT OF THE OBSTETRICIAN OR GYNE-
COLOGIST WAS SO EGREGIOCUS, OR SO CONTRARY TO GENERALLY ACCEPTABLE
MEDICAL STANDARDS THAT THE BOARD DETERMINES PAYMENT FROM SUCH FUND IS
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NOT WARRANTED. ONCE PAYMENT FROM THE FUND IS DENIED FOR SUCH REASONS, NO
FURTHER PAYMENTS FRCM THE FUND SHALL THEREAFTER BE PATD IN ANY PERSONAL
INJURY ACTION BROUGHT AGAINST THAT OBSTETRICIAN OR GYNECOLOGIST. WHERE
PAYMENT FROM THE FUND IS DENIED, THE PLAINTIFF OR PLAINTIFF™S VERDICT AS
RENDERED BY THE JURY SHALL STAND, AND SHALL BE SUBJECT TO ASSESSMENT AND
COLLECTTION PROCEDURES AS OTHERWISE APPLICABLE TO JUDGVENTS RENDERED IN
ACCORDANCE WITH ALIL OTHER APPROPRIATE PROVISIONS OF LAW.

5. ALL PAYMENTS FROM THE FUND SHALL BE MADE ON THE AUDIT AND WARRANT
OF THE STATE COMPIROLIER, ON VOUCHERS CERTIFTIED OR APPROVED IN THE
MANNER PROVIDED BY ILAW WITHIN THIRTY DAYS OF THE DETERMINATION OF THE
BOARD, A COPY OF WHICH DETERMINATION SHALL BE TRANSMITTED TO THE COURT
OF RECORD, ALL OF THE PARTTES TO THE ACTICN, AND THEIR ATTORNEYS.

6. THE DECISION OF THE BOARD SHALL BE FINAL AND SHALL NOT BE SUBJECT
TO FURTHER ADMINISTRATTVE REVIEW CR APPEAL. PAYMENT OF THE INITIAL TWO
HUNDRED FIFTY THOUSAND DOLIARS BY, OR ON BEHALF OF, THE DEFENDANT
OBSTETRICIAN OR GYNECOLOGIST AND SUCH EXCESS AMOUNT FROM SUCH FUND SHALL
CONSTITUTE A FULL SATISFACTION OF SUCH JURY S VERDICT AND SHALL
DISCHARGE THE DEFENDANT FRCM ANY FURTHER CLATM FOR DAMAGES IN SUCH
ACTION.

S 3. Article 5 of the social services law is amended by adding a new
title 11-E to read as follows:

TITIE 11-E
MEDICAL EXPENSES OF CERTATN INFANTS

SECTION 369-FF. DEFINITICNS.
369-GG. ESTABLISHMENT OF PROGRAM.
369-HH. PROGRAM ELIGIBILITY AND OPERATICNS.
369-1I1I. RELATIONSHIP OF PROGRAM TO MEDICAL ASSISTANCE PROGRAM.

S 369-FF. DEFINITICNS. AS USED IN THIS SECTICN:

1. "IMPATRED INFANT" SHALL, MEAN A PERSCN WHO IS INJURED AS A RESULT OF
THE NEGLIGENCE OR OTHER MISCONDUCT OF AN OBSTETRICIAN OR GYNECOLOGIST
AND WHO HAS BEEN AWARDED DAMAGES IN AN ACTION WHICH WAS DETERMINED TO BE
SUBJECT TO THE PROVISICNS OF ARTICLE SEVENTY-FIVE-B OF THE CIVIL PRAC-
TICE LAW AND RULES.

2. "MEDICAL AND OTHER RELATED COSTS" MEANS ANY COSTS INCURRED IN
PROVIDING MEDICAL SERVICES AND ANY APPROPRTATE CUSTODIAL CARE TO AN
IMPATRED INFANT DURING HIS OR HER LIFETIME.

3. "PROGRAM" MEANS THE MEDICAL, CARE AND ASSISTANCE PROGRAM FOR
IMPATRED INFANTS AS ESTABLISHED IN SECTION THREE HUNDRED SIXTY-NINE-GG
OF THIS TITLE.

S 369-GG. ESTABLISHMENT OF PROGRAM. 1. THERE IS HEREBY ESTABLISHED
WITHIN THE OFFICE OF CHILDREN AND FAMILY SERVICES THE MEDICAL CARE AND
ASSTSTANCE PROGRAM FOR IMPATRED INFANTS.

2. NOTWITHSTANDING ANY INCONSISTENT PROVISION OF LAW, THE COMMISSICN-
ER, SUBJECT TO THE APPROVAL OF THE DIRECTOR OF THE BUDGET, MAY APPLY FOR
APPROPRIATE WATVERS UNDER FEDERAL LAW AND REGULATION IF NECESSARY OR
TAKE OTHER ACTIONS AS MAY BE REQUIRED TO SECURE FEDERAL FINANCIAL

A. 8922 5

PARTICIPATION IN THE COSTS OF THE PROGRAM; MAY WAIVE OR MODIFY ANY
PROVISIONS OF THIS CHAPTER OR REGULATION OF THE DEPARTMENT TO IMPLEMENT
THIS TITLE; OR MAY PROMULGATE SUCH REGULATIONS AS NECESSARY TO IMPLEMENT
THIS TITLE.

S 369-HH. PROGRAM ELIGIBILITY AND OPERATIONS. 1. IN ACCORDANCE WITH
REGULATTIONS OF THE COMMISSIONER, A SOCIAL SERVICES DISTRICT SHALL PAY
AL, OF THE MEDICAL AND OTHER RETLATED COSTS, INCURRED ON BEHALF OF OR IN
CONNECTION WITH THE SUPPORT OF, AN IMPAIRED INFANT DURING THE ENTIRETY
OF SUCH INFANT"S LIFETIME.
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2. FOR PURPOSES OF DETERMINING ELIGIBILITY UNDER THIS TITLE, ANY
RESOURCES AVAILABLE TO SUCH INFANT, OR SUCH INFANT S HOUSEHOLD SHALL NOT
BE CONSIDERED NOR REQUIRED TO BE APPLIED TO THE PAYMENT OF SUCH MEDICAL
AND OTHER REIATED COSTS.

S 369-II. RELATIONSHIP OF PROGRAM TO MEDICAL ASSISTANCE PROGRAM.
NOTWITHSTANDING ANY INCONSISTENT PROVISICN OF LAW, EXPENDITURES INCURRED
BY SOCTIAL SERVICES DISTRICTS UNDER THIS TITLE RELATED TO PROGRAM
EXPENSES SHALL, BE CONSIDERED EXPENDITURES UNDER THE PROGRAM OF MEDICAL
ASSTSTANCE FOR NEEDY PERSONS UNDER TITLE ELEVEN OF THIS ARTICLE AND
THERE SHALL. BE PAID TO EACH SUCH DISTRICT FIFTY PERCENT OF THE AMOUNT
EXPENDED BY SUCH DISTRICT UNDER THIS TITLE, AND FOR THE ADMINISTRATTION
THEREOF, AFTER FIRST DEDUCTING THEREFROM ANY FEDERAL FUNDS PROPERLY
RECEIVED OR TO BE RECEIVED ON ACCOUNT THEREOF.

S 4. The civil practice law and rules 1is amended by adding a new
section 4515-a to read as follows:

S 4515-A. EXPERT WITNESSES IN PERSCONAL INJURY ACTION AGAINST AN
OBSTETRICIAN OR GYNECOLOGIST. ANY PERSON CALIED TO TESTIFY OR GIVE HIS
OR HER OPINION AS AN EXPERT WITNESS IN A PERSONAL INJURY ACTION AGAINST
AN OBSTETRICIAN OR GYNECOLOGIST AS SUCH TERM IS DEFINED IN SECTION SEVEN
THOUSAND FIVE HUNDRED EIGHTY OF THIS CHAPTER, MUST FIRST PROVIDE PROOF
ACCEPTABLE TO THE COURT, THAT HE OR SHE (A) IS LICENSED TO PRACTICE
MEDICINE IN THIS STATE, (B) IS BOARD CERTIFIED IN THE SPECTIALTY OF
OBSTETRICS AND/OR GYNECOLOGY, AND (C) WAS ACTIVELY ENGAGED IN THE PRAC-
TICE OF SUCH MEDICAL SPECTALTY ON THE DATE THE ALLEGED NEGLIGENCE OR
MISCONDUCT OCCURRED, AND IS SO ACTIVELY ENGAGED ON THE DATE UPON WHICH
HE OR SHE IS GIVING HIS OR HER EXPERT OPINION.

S 5. Severability. If any clause, sentence, paragraph, subdivision or
part of this act, or the application thereof to any person or circum-
stance, shall be adjudged by any court of competent jurisdiction to be
invalid or unconstitutional, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision or part of this act, or
in its application to the person or circumstance, directly involved in
the controversy in which such judgment shall have been rendered.

S 6. This act shall take effect on the first day of the first month
which day occurs not later than 30 days after the date upon which this
act shall have become a law and shall apply to any cause of action which
has accrued prior to, and is pending on such date, or which accrues

48 after such date.
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POLICY CHANGE CATEGORY
POLICE DEPARTMENT

Mandatory Arbitration

PROPOSAL
The Suffolk Legislature passed a bill on October 3, 2000 which requests that the NYS
Legislature allow the mandatory arbitration provision contained in Section 209(4)(c) and
(d) of the New York Civil Service Law ("Taylor Law") to expire. It further requests that
the New York State Legislature consider the ability-to-pay criteria of a locality with any
future provisions.

JUSTIFICATION
The sunset of the mandatory arbitration provision in connection with County collective
bargaining is critical in order to address the rigid unwillingness on the part of the public
arbitrator to realistically consider the "ability-to-pay" criteria of a locality as something
more limited that the countless authority to raise real property taxes or increase sales
taxes. Millions of additional dollars are at risk if binding arbitration is applied to the
collective bargaining process for other police unions.

FISCAL IMPACT
If the Taylor Law does expire it will save the County a lot of money.

BACKGROUND & STATISTICS

The mandatory arbitration provision, in effect since 1977, has impeded the bargaining
position of the County of Suffolk in certain collective bargaining negotiations by
discouraging serious negotiations in some circumstances and by imposing an unfair
burden and restraint upon the County in such negotiations. Mandatory arbitration too
often hinders the effectiveness of serious collective bargaining negotiations, thereby
imposing unnecessary delays and costs upon the County. Such provisions have become
counterproductive and result in an unnecessary and unacceptable increase in the real
property and sales tax burden of taxpayers located within Suffolk County.

LEGISLATIVE HISTORY

The Suffolk County Legislature passed this resolution with a vote of 15-3 in October
2000.
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POLICY CHANGE CATEGORY

DEPARTMENT OF SOCIAL SERVICES

State Central Registry

PROPOSAL
Amend section 424-a of the Social Services Law to include schoolteachers and bus
drivers in the requirements to undergo clearance, along with daycare workers, school age
childcare workers, foster parents and family daycare workers at the State Central Registry
when they begin employment.

JUSTIFICATION
SCR clearances at the time both professions commence their employment and periodic
clearances will better protect children. If Child Protective Services conducts an
investigation concerning either a schoolteacher or school bus driver and determines the
individual sexually abused a child, there is currently no requirement that the appropriate
school district be notified. In addition, there is currently no requirement that the
appropriate school district be notified. In addition, CPS is not permitted to disclose
information concerning the investigation to the school district.

FISCAL IMPACT
No Fiscal Impact to Suffolk County.

BACKGROUND & STATISTICS
Pursuant to Social Services Law, Section 424-a, individuals who are employed by or
have applied for a license or certificate to operate child day care, school age childcare,
family day care, are required to undergo clearance by the State Central Register of Child
Abuse and Maltreatment (SCR). Individuals seeking to become foster or adoptive
parents must also receive a clearance from the SCR. Unfortunately, there are no such
requirements for schoolteachers and school bus drivers.

LEGISLATIVE HISTORY

Although this proposal was submitted as part of the 2003 State Legislative Agenda, no
legislative action has been taken to date.
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POLICY CHANGE CATEGORY
OFFICE FOR THE AGING

Abuse Registry

PROPOSAL
Institute a mandatory reporting law for the physical abuse, sexual abuse, psychological
and emotional abuse, neglect and financial exploitation of mentally and physically
incapacitated adults. Allow for the creation of a Central Abuse registry with toll-free
number at State level and immunity for “good faith” reporting.

JUSTIFICATION
New York is one of just a few states which do not have mandatory reporting of adult
abuse. At the present time there is no data collection method to determine the extent of
the problem of adult abuse.

A mandatory reporting law for adult abuse would give the problem parity with child
abuse statutes. The law would also greatly increase public awareness and crucial county
intervention.

FISCAL IMPACT
A mandatory reporting law for adult abuse with a hotline at the State level staffed with
counselors trained to screen calls could save the County money currently spent on
screening reports at the local level.

BACKGROUND & STATISTICS
Mandatory reporting of abuse of mentally and physically incapacitated adults (18 years of
age and older) is needed in New York State. Every year an estimated 1 to 2 million
Americans are victims of elder abuse or neglect in domestic settings.

LEGISLATIVE HISTORY
To date, no legislative action has been taken on this issue.
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POLICY CHANGE CATEGORY

OFFICE FOR THE AGING

Assisted Living Facilities

PROPOSAL
Amend New York State Public Health Law and provide for the regulation and licensing
of all Assisted Living facilities by the New York State Department of Health with

appropriate health and safety standards included for all Assisted Living residents. It
should be noted that Suffolk County supports A421-a-2003.

JUSTIFICATION
Although NYS does license and oversee adult homes and nursing homes, there is no
oversight of assisted living facilities-- the fastest growing type of senior housing in the
County according to the American Health Care Association.

FISCAL IMPACT
This bill would not have a cost for County government for state licensing, but there
would be cost to local Departments of Health for monitoring facilities.

BACKGROUND & STATISTICS
According to the American Health Care Association, Assisted Living is the fastest
growing type of senior housing in the county. In New York, Assisted Living costs
$1,500 - $6,000 a month. More than half the states have enacted legislation establishing
regulations for Assisted Living Facilities.

There are different types of assisted living facilities. Some are New York State licensed
adult homes. However, others are not licensed by any state agency.

LEGISLATIVE HISTORY
In January of 2001, this legislation was introduced by New York State Senator Maziarz
and Assemblyman Englebright. The legislation passed through both bodies only and died
at the end of the 2001 session. The Senate and Assembly have a philosophical difference
on the extent to which Assisted Living Residences should be regulated.

In 2003, Senator Maziarz, Assemblyman Englebright and the Governor re-introduced
legislation-S511(5382), A421-A, and S5437. The main difference between the three bills
concerns licensing and inspections. The Assembly would like licensing and 6-month
inspections, the Senate bill requests registration but little to no inspection and the
Governor’s bill is a combination of the two. A compromise was attempted to reconcile
the Assembly Bill, the Senate Bill and the Governor’s version of the bill, but to no avail.
The senate bills were sent to the Health Committee and the Assembly bill was sent back
to the Aging Committee where it awaits new negotiations.
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2003-2004 Regular Sessions
IN ASSEMBLY
(PREFILED)

January 8, 2003

Introduced by M. of A. ENGLEBRIGHT, GOTTFRIED -- Multi-Sponsored by --
M. of A. AUBRY, BRENNAN, CAHTII,, CANESTRARI, CARROZZA, CHRISTENSEN,
CLARK, A. COHEN, COLTCON, COOK, CYMBROWITZ, DESTITO, EDDINGION, GLICK,
GORDON, GRANNIS, GREEN, GREENE, GROMACK, HEASTIE, JOHN, KAUFVMAN, KOON,
LAFAYETTE, LAVELLE, LEVY, LOPEZ, McENENY, McLAUGHLIN, MILIMAN, PHEF-
FER, J. RIVERA, P. RIVERA, ROBINSON, SEDDIO, SIDIKMAN, SWEENEY, TONKO,
TOWNS, WEINSTEIN -- read once and referred to the Committee on Aging
-- committee discharged, bill amended, ordered reprinted as amended
and recommitted to said committee

AN ACT to amend the public health law and the executive law, in relation
to assisted living residences; and to amend the state finance law, in
relation to creating an assisted living residence quality oversight
fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Section 1. The public health law is amended by adding a new article
46-A to read as follows:
ARTICLE 46-A
ASSTSTED LIVING RESTIDENCES
SECTTION 4650. LEGISIATIVE PURPOSE AND FINDINGS.
4651. DEFINITICONS.
4652. RESIDENCES REQUIRED TO BE LICENSED; LICENSURE FEES.
4653 . REQUIREMENTS FOR LICENSURE.
4654 . RESIDENCY ADMISSTION.
4655. RESIDENCY AGREEMENT AND DISCLOSURES.
4656. RIGHTS OF RESIDENTS IN ASSISTED LIVING RESIDENCES.
4657. RESIDENT FUNDS AND PROPERTY.
4658. RESIDENT ORGANIZATICNS.
4659. DISCHARGE AND TRANSFER.

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
{ } is 0ld law to be omitted.
IBD00356-04-3

A. 421--A 2

4660. SPECIAL PROCEEDING FOR TERMINATION OF ASSISTED LIVING
RESTDENCE RESTDENCY AGREEMENTS.

4661. ADDITIONAL REQUIREMENTS.

4662. POWERS AND DUTIES OF THE COMMISSIONER.

4663 . PENALTIES AND ENFORCEMENT.

S 4650. LEGISIATIVE PURPOSE AND FINDINGS. THE LEGISLATURE HEREBY
FINDS AND DECLARES THAT THERE IS A GROWING DEMAND FOR THE AVAITIABILITY
OF AN ASSISTED LIVING MODEL OF LONG TERM CARE WHICH ALLOWS INDIVIDUALS
TO REMAIN IN A RESIDENTTAL, HOME-LIKE SETITING TO RECEIVE BOTH HOUSING
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AND SUPPORTIVE SERVICES AS THEY AGE. CURRENILY, THE ABSENCE OF A CLEAR
DEFINITION OF ASSISTED LIVING IN THE STATE OF NEW YORK AND THE LACK OF
STATE OVERSIGHT OVER FACILITIES THAT HOLD THEMSELVES OUT AS OFFERING
ASSISTED LIVING SERVICES, RAISES CONCERNS REGARDING THE HEALTH, SOCIAL
AND ECONOMIC WELL-BEING OF INDIVIDUALS BEING SERVED IN THESE SETTINGS.
THE LEGISLATURE ALSO FINDS THAT INDIVIDUALS LIVING IN AN ASSISTED LIVING
RESTDENCE MUST BE PROVIDED WITH CERTAIN PROTECTICNS, INCLUDING FULL
DISCLOSURE OF THE SERVICES TO BE PROVIDED AND AT WHAT PRICE, A BINDING
WRITTEN RESTDENCY AGREEMENT, PROCEDURES FOR TERMINATION OF SUCH RESIDEN-
CY AGREEMENT, NOTIFICATION OF RESIDENT RIGHTS, AND THE APPEALS PROCESS
FOR ANY DECISIONS MADE BY THE RESIDENCE THAT IS ADVERSE TO THE RESIDENT.
THE STATE MUST THEREFORE PROVIDE OVERSIGHT OF ASSISTED LIVING RESIDENCES
TO ENSURE THAT THESE PROTECTIONS ARE IN PLACE AND TO MONITOR THE
PROVISION OR COORDINATION OF HEALTH AND WELL-BEING RELATED SERVICES BY
ASSTSTED LIVING RESTDENCES. TO FURTHER THIS GOAL, THIS ARTICLE ESTAB-
LISHES A UNIFORM DEFINITION OF AN ASSISTED LIVING RESIDENCE; MANDATES
STATE OVERSIGHT; AND REQUIRES A WRITTEN RESIDENCY AGREEMENT AND FULL
DISCLOSURE OF SERVICES PROVIDED, FEES, ADMISSTION CRITERTA, TERMINATION
AND DISCHARGE PROCEDURES, AND RIGHTS OF RESIDENTS.

S 4651. DEFINITIONS. AS USED IN THIS ARTICILE:

1. "ASSISTED LIVING RESIDENCE" OR "RESIDENCE" MEANS ANY ENTITY, OPER-
ATED FOR PROFIT OR NOT-FOR-PROFIT, THAT PROVIDES OR ARRANGES FOR ROQOM,
BOARD AND EITHER PERSONAL CARE SERVICES OR HOME CARE SERVICES OR BOTH IN
A HOME-LIKE SETTING TO FIVE OR MORE ADULT RESIDENTS NOT RELATED TO THE
OPERATCR, EIGHTY PERCENT OF WHOM ARE FIFTY-FIVE YEARS OF AGE OR OLDER,
UNLESS THE COMMISSIONER PERMITS A RESIDENCE TO CHANGE THIS PERCENTAGE
BASED CN A SHOWING OF EXTENUATING CIRCUMSTANCES. FACILITIES LICENSED
PURSUANT TO ARTICLE TWENTY-EIGHT OF THIS CHAPTER AND ARTICLES NINETEEN,
TWENTY-NINE AND THIRTY-TWO OF THE MENTAL HYGIENE LAW, FACILITIES FUNDED
PURSUANT TO SECTION FIVE HUNDRED THIRTY-SIX-G OF THE EXECUTIVE LAW,
RESTIDENCES FOR ADULTS, SHELTERS FOR ADULTS, AND FAMILY TYPE HOMES SHALL
NOT BE CONSIDERED ASSISTED LIVING RESIDENCES.

2. "CASE MANAG " INCLUDES ANY OF THE FOLLOWING: THE EVALUATICN OF
RESTDENT NEEDS BY RESIDENCE EMPLOYEES, THE ONGOING MCNITORING OF RESI-
DENT WELL-BEING, THE ARRANGEMENT OF SERVICES FOR RESIDENTS, AND THE
COORDINATION OF SERVICES UTILIZED TO MEET EACH RESIDENT S NEEDS.

3. "TWENTY-FOUR HOUR SUPERVISION" MEANS TWENTY-FOUR HOUR, SEVEN DAYS
PER WEEK, MONITCRING OF THE SAFETY AND SECURITY OF THE RESIDENCE AND ITS
RESTDENTS, AND THE TWENTY-FOUR HOUR, SEVEN DAYS PER WEEK, MONITORING OF
THE PHYSTICAL WELL-BEING OF ITS RESIDENTS THROUGH A TWENTY-FOUR HOUR,
SEVEN DAYS PER WEEK, ON-SITE STAFF PRESENCE